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If you are connected with Bank, in any manner whatsoever 
YOU ANNOT MISS THIS JOURNAL 
` LAW JOURNAL FOR LAWYERS. BANK EMPLOYEES — 
‘. AND LITIGANTS a 
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In the present system of Banking, the litigation by or against-the Banks - 
and Banking Companies involving interpretation of Banking Law, the 
‘Negotiable -Instrament Act, Hire-Purcease of goods, mortgages, misappro- 
priation of Bank's funds, fraud as per the Indian Penal Code, departmental 
enquiries, role of trade unions and offlcers’ associations, relationship of em- 
ployer-employeea, law relating to Banking and allied fields is over increasing. 


` . After Nationalisation of Banks the above problems have multiplied in 

Schedule and non-Schedule Banks. The Co-operative Banks and Co-opera- 
tive Financial Institutions are also facing the same problems as the scope of 
these institutions has increased after the Nationalisation of Banks. 


The law as laid down by the Supreme Court, and the High Courts, the 
Law enacted by the Parliament and State Legislatures, is fast changing. Tho 
Journal covers the latest cases decided by different Courts and the amend- 
ments in the Acts and.the Notifications on Banking Laws and also the Direo- 
tions and Notifications issued by the Reserve Bank of India. 


The Journal is also useful to persons serving in the Banks, the advocates 
handling the Bank matters and Banking Companies. One can hardly afford 
to miss the Journal. The Journal is also useful to Banks for their day to day 
functioning. 

The Journal which contains judgments of the Supreme Court and the | 
High Courts cover the following matters :— 


—Banking Law—Companies Aot—Negotiable Instruments Act—Con- ` 
tract Act—Sale of Goods Act—Hire Purchase—Transfer of Property Act 
(Mortgage) —Criminal Law (Criminal Liabilities}—Registration Act—Civil - 
Law (Procedure) Co-operative Banking Law—Labour & Service matters— 
. Departmental enquiries—Act —Amendments—Orders AND Reserve Bank 
Notifications ete. etc. : 
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REVIEWS 
STATUTORY RULES ‘Udit CYCLOPARDIA OE: 
By. Justice HIN Seth ' Bonen A) ENGS „Mandanda: & .V K. 
Chie (Yol: D 1989 Caa’ i oe fF by bee Publishers (India) »Pvt.. 
8-A; Sardar ‘Paftl rik ‘Alla sad piss about $70, Price Rs: 208/- 


per Voie Basi 
The Authors and the Publishers öf this Hlosydlopasdia d deserves ongratut f 
litionsjand:thbanks ofthe legal: s profession’. for~ btingitig Out this publication, 
A lawyertisat & great trouble tò Vocat Rules-and Notifigatifis i issued under, 
a partion’ar Act as “Statutory Rules made-“under a Stat ‘nus st be tre ted 
for all purposer of obnstraction ‘or! ‘obligdtlon ‘exactly ‘as | ‘thet: were in the 


Act and are to:be'judivially noticed for atipa pós of dondtudlion or obliga- 
tion (A. LR. 1961 S.C 751). 


This work contains all the Rules, Notif tions, Regalations-made under 
ible Centrar Act. -‘ The’* 'Volulis S’contains, tho-Notificatioas, 


creand Rules‘ issutd o Kavédates Act, “1961,” The. Adrainistrative 
ribanals Act,1985, -Fhe Ag 


G aani Regulations issued Sodea Act biy. Rule“ apoa sg dated 
and arranged sn n: systématic manner; aldigWich the’ latest relev: pt_or 
Schemes, Regulations, and Notifications:i! | Notes are abpégded’ tothe” 
Rules wherever necessary:' This encyclopavilic 'Wotk~is a'unigue’a 
ble sourc: of.information not easily availablé-for all “poticerned*: ‘regard iri pany 
aspect of law. It provides information on’every statutory’ jnstronénes th “ety 

. The. anit plettable: ‘of contents make ‘this ‘work oe w ube. hae 
Rule can he uffortisesly; traced to-its-source with'the “hel ddt-wias oontents, 
of Rules Foperted Chronological disthof Rules in- ¢ach ieee s Alpbabeucally 
` akranged.tist ‘of Rules-in cach volame ‘and: Somparativa chart’ of rules ‘Va. rele-. 
vant aT and vioo Fersa. if > 

k,willibe, found \ipdiepeasabis. for the Hori Todg és iawy fe 
thé.Polive/ Adenistration ‘Authbritionathe will’ find t'v Aventin t a: 
thiaauthoritative source: handy; to-rgetithe latest infor pclae ts fhe” 
law. oe countryn >The Bake, - Corporates Sector andha rofe SEAT , 
-a-priztdypoeession inidetrmintig“ “to beoe 
In other words this ‘work dan be onjdyë bÝ tHe itaet and 


ae 
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General Reader. It will enable the inquisitive reader to have at his finger . 
Ups the means of knowing when a statutory instrument has been brought into 
force and ready assess to the fall test of it. 


We have no doubt that. this ubefut Encyclopaedia will be a must for- 
every library. The get-up of the book is very good and very attractive. 


mama 


- MENTAL HEALTH ACT, 1987: By Bholeshwer Nath, 1989 Edition. 
Publisked by Eastern Book Co., 34 Lalbagh, Lucknow —226001. Pages about . 
200, Price Rs. 60/-. : ` “ 


_. The Mental Health Act, 1987, repealed the. Indian Lanancy Act, 1912 
with a clear aim and object to consolidate the law relating to mentally ill per- 
sons, better management of the jn be of a mentally ill person and for 
dealing with matters connected with the affairs of the property of mentally -. 
ill, with the overall object that ‘a~ mentally ill. persén be given all protection. 
It is a social welfare legislation. : l 

- The learned Author has written a para:wiso commentary on this Act giv- 
ing notes and comments on the sections and bas referred to the latest case-law. 
As tho Act of 1987 is not retrospective in nature, the book also, contams tho 
text ef the Indian Lunanoy Act, 1912. The approach . of the learned Author 
` ıs direct and simple language is usèd. The rights and dutice, remodics and. 
procedure have been analysed and spelt out. , ny Soe y 

. The various facts of medical legal jurisprudence have also beon indicated 
in the book, The'subject has been so dealt with so that it gives'a quick and’ `. 
easy reference on any point needed, i TOS z 

This book will be found very useful by lawyers, Judges, Magistrates, 
officers and Doctors who are concerned with this subject. The presentatiqn 


` ‘of the book is excellent, 


‘ACCIDENT & COMPENSATION DIGEST, 1984-1989 : By Shashi 
Mohan Suri & Pradeop Behl, 1989 Bdition, Published by DLT Publications, 
5335 Jawahar Nagar, Delhi. Pages about 1100, Price Rs. 295-00. . hy 


, Welfare Legislation in the Country has brought far-reaching changes in . 
the attitude of the people who have become aware of their rights and reme- 
dies. The Motor Vehicles Act, The Workmen Compensation Act, The Fata) 
Accidents Act, The Railways Act cto. have brought forth a large number of 
decided cases to which a busy lawyer has to refer to very often. But to locate 
a particular caso when needed is the bane of a busy lawyer. Tho litigation 
in cases Of compensation arising out ‘of law of Torts has increased manifold 
and there is great increase of case law. - a waf e 

Fhis publication contains allthe important features of a comprehensive 
and exhaustive digest. References and cross-referpnoe of other concerned 
journals wherein cases pertaining to compensation are reported ‘have alse ' 
been made, Tho cases have beon digested alphabetically, Aoct-wise and Sec- 
tion-wise. A note-worthy feature is the exhaustive synopsis under all impor- 
tant headings and every care has been taken to make the oatch-words as 
exhaustive as possible. The cases dealing with more than one subject havd 

carefully been analysed and digested under different heads and under tach sub- 
` ject or statute. All citations on the subject haye been systematically arranged 
under analytical and precise head notes and every effort has betn'made to 


give correct exposition of the law. 


` 


- 


+ 
G 
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The learned Authors have incorporated . the ..new. sevtions. of the Motor 
Vehicles Act, 1988 against old. ‘sections -of the 1939: Aot..*All statutes‘are 
alphabetically arranged. The search. for a case-law has boen mado: very easy. ? 
‘We recommend this ugeful publication: to all our readers, : The get-up‘is’ 
excellent, a pt ie ee ee “al 

A yy Sag As on S S Loaf 7 
MARRIAGE AND DIVORCE IN INDIA, LAW-OF : .By.B.-P. Beri 
1989 (2nd) Edition. Published by Eastern Book: Company, 34 Lalbaghy: 
Lucknow-226001, Pages abeut 920. Price Rs 200/-. | E oe 

Justice B. P. Beris Laws of -Marriage and Divorce tọ'India, now in its 
second Edition is a very welcome addition to the literature om the subject. In 
tbis volume he has dealt with the subject dealing to Hindus’,- Muslims Chris- 
tians, Parsis. He has Jaid thread bare the provisions of the Hindu Marriage 
Act, Special Marriage Act; Indian Divorce Act, the Parsi Marriage Act, the 


Code of Criminal Procedure, the Family Court Act, etc. regarding marriage 
and Divorce. 


The subject, although very wide in scope, has been sub-divided into various 
handy chapters, viz., Institution_of Marriage, Veid and voidable ‘marriage, 
Restitution of Conjugal Rights, Judicial Separation and Divorce, Bars to Relief 
Maintenance and Alimony, Procedure and Ficas Children, Ro-marriage and 
International Ma riage and Divoroe. Each chapter is sub-divided into handy 
chapters and separate, sections deal with the law as pertains in India to Hindu, 
vale, Christian, Parsi etc. The language is very simple and easy to under- 
stand, aan ! 

The present work is a commentary on the subject according to topics 
that confront lawyers. The Statute which deals with salient topics have beon 
given on the top of each point. The learned Author has made ‘references to 
decided English oases and in the revised edition, the patent caso law of the 
Supremo Court and of the various High Courts have been referred to. . 

This is a self contained book on the subject on all the relevant statutes, 
Rules of different States are provided inthe book which includes the Rules ` 
framed by the various High Courts and the Rules for Registration of. marriage 
by different states, An exhaustive subject index helpa to locate the desired 
information quickly : 

We recommend the usofal publication to all our readers who will find it 
moat useful. The get-up of the book is exoellant. ; 

BUILDING CONTRACTS, LAW RELATING TG: By M.A. Sajan, 
1990 Edition, Published by Universal Book Traders, 80 Gokhle Market 
Delhi—11054. Pages‘about 500, Price Rs. 225.00. 

Construction industry is a big industry in the country, - Almost everyone 
from the rich to the poor, from the Government tothe petty contractor is 
involved in this activity. The industry seeks to deal with the housing problem 
of the nation which in effect is the visible barometer of a oounty’s prosperity. 

Building contracts essentially are’ a part of general law of contract or tho 
law relating to Government-contracts. Numerous problems arise out of the 
building contract and different set of contracts havo been found by various 
Authorities. Arbitration is often resorted to settle the disputes. 

The loarned Author has written a tretise on the subject dividing the same 
jnto various chapters which deal with the subject in a clear preciso languago. . 
Few of the chapters deal with viz, what isa contract, t is a building, 


f 
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What int a building contract, “Types of building contract, Performance. of build- k 
ing contract, ;‘Obligation cot Employer and.the Contract, Breach of Contract, 
damages, frustration, interest; guarantee’ and arbitration, The learned 
author, has. referred to.the latest case: law on the, subject making the book 
totally complete on the subject and indispensible. 


_ Woe have ne deybt that this Sook will become 4 companion volume to the ` 
Government’ ts, g with the constructions, contractors, big 
aa panics, thera of the | ach and the Bar who have to deal with the 


Ubject. 
` Tho get-up of the book is et 
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Published in the Gazette of India, enoed, Part II, Section 3{ii), 

dated 13th June, 1989. 
MINISTRY OF SURFACE TRANSPORT 

S.0. 447(E).—(dated June 13, 1989.)—In exercise of the powers oonfer- 
red by sub-rule (3) of Rule 1 of the Central Motor Vehicles Reales, 1989, the 
Central Government’hereby appoints the first day Gf Octobér, 1989 as thè dato 
où which the provision of sub-rule (2) of Rùle 115 of the said Ruled shall 
come into force, 


Published.in the Gazette of Indid, Extraotdifary, Part II, Section 36é), 
dated July 27, 1989. 
MINISTRY OF ENVIRONMENT & FORESTS 


G.S.R 717(E).—(dated the July 27, 1989).~In exercise of the powers 
conferred by Section 63 of the Water (Prevention aad Control of Pollution) 
Act, 1974, (6 of 1974), the Central Gevernment after consultation with the 
the Central Pollution Control Board, hereby makes the following rules 
further to amend the Water (Prevention and Control of Polution) Rules, 
1975, namely :— 

1 (1) These rules may be called the Water (Prevention aed Control of 
Pollution) Amendment Rules, 1989. 

(2) They shall come into forte on the date of their pavuoationd in the 
Official Gazette. 

, 2 Inthe Water (Prevention and Control of Pollution) Rules, 1975 ; 
(hereinafter referred to as the principal rules), in Rule 24, the words “and 
shall be submitted to the Central Government by the 15th of May each year” 
shall be omitted. 

3. In the principal rules, for Rule 32, the following rule shall be substi- 
tuted, namely + — 

“32. ` Application for cotisént.—An application for obtaining the cohseit 
oh a Central Board for establishing‘ér taking any. alepa (o cata me pany 


operation or process or any treatment and disposal 
E or tion thereto, which’ is likely to dbcharge senrage dr kada; 
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_ effluent into a stream or well or sewer or on land (such discharge being here- 
inafter in this rule referred to as discharge of sewage) ; or for bringing into 
use any new or altered outlet for the discharge of sewage or beginning to 
make any new discharge of sewage under Secticn 25 or for continuing an 
existing discharge of sewage under Section 26 shall be made to the Central 
Board in Form XIII.” $ i 


4.” In the principal rules, after Rule 33, the following rules shall be 
inserted, namely :— 
7 “34. Directions —(1) Any direction issued under Section 33-A shall be 
in writing, 


(2) The direction shall specify the nature of action to be taken and the . 


time within which it shall be ‘complied with by the person, officer or the. 
authority to whom such direction is given. 

(3) The person, officer or authority to whom any direction is sought to 
be issued shall be served with a copy of the proposed direction and shall be~ 
given an opportunity of not less.than fifteen days from the date of service 
of a notice to file with an officer designated in this behalf the objections, if 
any, to the issue of the proposed direction. 2 


(4) Where the proposed direction is for the stoppage or regulation of 
electricity or water or any other services affecting the carrying on any industry, 
operation or process and is sought to. be issued to an officer or an authority, 
a copy of the proposed direction shall-also be endorsed to the occupier of the 
industry, operation or process, as the case may be, and objections, if any, filed: 
by the ocoupier with an officer designated_in this behalf shall be dealt with in 
oo with the procedures under sub-rules (3) and (5) of. this 

o: 


` Previded that no opportunity of being heard shall be given to the occu- 
pier, if he’had already been heard earlier and the proposed direction referred 
to in sub-rule (3) above for the stoppage or regulation of electricity or water . 
or any other service was the resultant decision of the Central Board after 
such earlier. hearing. 

(5) The Central Board shall within a period of 45 days from the date . 
of receipt of the objections, if any, or from the date up to which an opportu- 
nity is given to the person, officer or authority to file objections whichever 18 
earlier, after considering the objections, if any, received from the person, 
officer or authority sought to be directed and for reasons to be recorded in 
writing, confirm, modify, or decide not to issue the proposed direction. 


(6) In a case where the Central Board is of the opinion that in view of 
of the likelihood of a grave injury to the environment it is not expedient to 
provide an opportunity to file objections against the proposed directions with- 
out providing such an opportunity. ‘ 


(7) Every notice or direction required to be issued ander this rule shall 
be deemed to be duly served :— 


(a) Where the person to be served is a company, if the document is 
addressed in the name of the company at its registered office or. at its princi- 
pal office or place of business and is either— ` ' l 

(i) ‘sent by registered post ; or 

; ae delivered at its registered office or at the principal office or place st *. 


” 


` ‘ 
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(b) Where the person to be served is an officer serving Government, if 
the document is addressed to the person and a copy thereof is endorsed to 
his Head of the Department and also to the Secretary to the Government as 
the case may be, incharge of the Department in which for the time being the 
business relating to the Department in which the officer is employed is trans- 
acted and is either -— 

(i) sent by registered post, or 

Gi) is given or tendered to him; : ’ 

(c) In any other case, if the dooument js addressed to the person to be 
served and— : a ` 

(i) is given or tendered to bim, or ` R 

Gi) If such person cannot be found, is affized on some conspicuoną part 
of his last known place of residence or business or is given or tendered to 
some adult member of his family or is affixed.on some conspicuous part of the 
land or building, if any, to which it relates, or 

(ii) is sent by registered post to that person. 

Explanation.—For the purposes of this sub-rule :— -© 

(a) “company” means any body corporate and includes a firm or other 
association Of individuals ; ' 

(b) “a servant” is not a member of the family. 

~ 35. Manner of giving notice-—The manner of giving notice under 
clause (b) of sub section (1) of Section 49 :hall be as follows, namely ;— 
(1) The notice shall be in writing in Form XV ; f 

(2) If the alleged offence has taken place in a Union Territory, the 
person giving notice may send notice to :— 

(i) the Central Board, and ` 

(ii) the Ministry of Environment and Forests (represented by the 
Secretary to the Government of India) ; and f 

(iit) the Administrator of the Union Territory (represented by the Secre- 
tary/Head mcharge of Environment). 

‘*(3) The notice shall be sent by registered post acknowledgement due ; 
and i 

(4) The period of sixty days mentioned in clause (b) of sub-section (1): 
of Section 49 of the Act, shall be reckoned from that date it is first received 
by one of the authorities mentioned is sub-rule (2). ne 

5 In Schedule I of the principal rules,— . 

(a) for Form XIII, the following shall be substituted, namely :~~ 

“FORM XMI 
Application for cousent for establishing or taking any steps for establishment 
of Industry/operation/process/or any treatment/disposal system for 
discharge, coutimuation of discharge under Section 25 or Section 
26 of the Water (Preventien and Control of Pollution) 
Act, 1974 ; 
(See Rule 32) 7 


Date... 08 wee nee 80s oan 


, 


ce Sena mot cone cennes “58° cep nssson / ` i 

To 
The Member Secretary, 
Central Pollution Control Board. 


t 


Sir, 
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I/We hereby apply for Consent/Renewal of Consent under Section 25 
or section 26 R Water (Prevention and Control of Pollution Act, 1974 (6 
of 1974) for establishing or taking any steps for establishment of Industry/ 
operation/process/or any treatment/disposal system to bring into use any new/ 
altered outlet for discharge of “sewage/trade effluent*/to continue to dis- 
charge” sewage/trade effluent” from land/premises Owned bY --.+....s0eseseeeeee 


The other relevant details are as below :— 

1. Full name of the applicant... ..-...secscssecceesessesereser eres 

2. Nationality of the applicant s ..s.ss..-sseser essees ce aetereeeeere 

3: ‘Status of the applicant : 

(a): Individual 

(b) ‘Proprietory concern 

(c) Partnership firm : i 
(whether registered or unregistered) 

(d) Joint family concern ~ 

(e) Private Limited Company 

(f) Publio Limited Company 

(8) Government company 


(1) State Government 
(2) Central Government 
(3) Union Territory 
(h) Foreign Cempany 
(if a foreign company/ the details of registration; inoorpora- 
tion, eto.). ` 
(i) Any other Association or Body : 


4, Name, Address and Telephone Nos. of the Applicant. 
(the fall list of individuals, partners, persons, Chairman (fulltime or part? 
time), Managing Directors, Managing Partners, (Directors (full time or part- 
time), othér kinds of office-bearers are to be furnished with their period of 
tenure in the respective offloe.with telephone Nos. and address). 
5, Address of the Industry 
(Survey No., Khasra No. location as per the revenue records, Village Firka, 
Tehsil, District, Police Stauon or SHO, jurisdiction of the First Class Magis- 
trate). ' 
6. Detalls of commissioning, etc. :— ' l 
(a) Appropriate daté of the proposed commissioning of work, 
B Expected date, of production: 
7. Total number of employees expected to be employed. : 
8. Details of licence, if any obtained under the provisions of Industrial 
Development (Regulations) Act, 195L— 
9. Name of the person authorised to sign this form (the original auth 
risation except in the case of individual/proprietory concern is to be enclosed: 
10. (a) attach the list of all raw materials and chemicals used per month. 
(b) Licensed Annual Capacity of the Factory/Industry. 
11, State daily quantity of water in_kilolitres utilised and its source 
(domestio/Industrial) pr ocess/bodies/boiler/cooling/others). 
12, (a) State thé daily maximum quantity of effluents and mode of dis- 
posal (sewer or drains or river), = * : 


s 
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` Also attach analysis report of tho ofu:nts. Type of efficient quantity ia 
kilolitres, mode of disposal. 
` (i) Domestic. i 
(i) Industrial. : ; 
(b) Quality of effluent currently being discharged or expected to be dis- 


ge f i 

(c) What monitoring errangement i currently th«re or proposed. 

13. State whether you have any treatment plant for‘ industrial, domestic. 
or combined effluents. 

Yes/No . A 

. Tf yes, attach a description of the process of treatment in brief. Attach. 
information on the quality of treated effluent vis-a-vis the standards. - 

14. State details of solid wastes generated in the proces. or during waste 


treatment. : 3 
Desoription Quantity “Method of Method of 
, collection disposal 
15 I/Wo further.declare that the information furnished above is correct 
to the best of my/our knowledge. 


16. I/We hereby submit that in case of change either of the point of 
discharge or the quantity of discharge of its quality, a fresh application for 
consent shall be pade and until such oonsent is granted no change shall be 
made. ; 

17. I/We hereby agree to submit to the Central Board an application 
for renewal of consent one month to advance of the date of expiry of the 
consented period for outlet/discharge if to be continued thereafter. 

18. I/We undertake to furnish any other information within one moith 
of its being called by the Central Board. ` 

19. - I/We enclose herewith cash receipt ne./bank draft no............ dated 
coscereee ss aeefOF RE. cccccccees seeseereeres (RUDECS oo. seeren... eeu ce sccsssy tm eeessecce one 
ae re eee A POPR : X Eaz 
in favour of the ral Pollution Control Board, New Delhi, as fi l 
under Section 25 of thé Aot. l ; mri pecan 

Yours faithfully, 


Signature òf the applicant. 
Note : *Strike out which is not relevant.” gnaturé applican 
(b) after Form XIV, the following new Form shall be inserted, namely :— 


“FORM XV | v 
(See Rule 35) ` 
Form of Notice K 
7 By registered post acknowledgement duo 
From ` 
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‘Notioe under Section 49 of the Water (Prevention and Control of Pollu- 
tico) Aot, 1974. 
Whereas an offence under the Water (Prevention and Control of Pollu- 
tion) Act, 1974, has been committed/is being committed Dyscdsce aesisees EET 


a OA A Seeeseseseseose Seer eseesserssas 


(2) I/We hereby give notice of 60 days under Section 49 of the Water 
(Prevention and Control of Pollution) Act, 1974 of my/our intention to file 
a Complaint in the court against......s-e mercccccenen non ootososns ser 
(2) for violation of section as seco teaeees .of the Water eai 
and Control of Pollution) Act, 1974: 


la support of my/our notice, I am/we are enclosing the following docu- 
ments (3) as evidence of proof of violation of the Water (Prevention and 

Control of Pollution) Act, 1974. 
pail 


Date.. 

f Explanation. {i Tn case the hotice is given in the name of a company. 
documentary evidence authorising the person to sign the notice on behalf of’ 

the company shall be enclosed to this notice. Company for this purpose moans 

á company defined in Explapátion to Section 47 of the Act. 


(2) Here give the name and address of the alleged offender. In case of 
a munufacturing/processing operating unit, imdicate the name/looation/nature 
of sutivity, ete. 

(3) ‘Documentary evidence shall include pbotographs/technical ‘reports/ 
ae reports of the area etc. for enabling enquiry into the alleged violation/ 
offence.” 


Published in the Gazette of India, Extraordinary, Part II, Seotion-3 D 


dated: Julv 22, 1989. 
MINISTRY OF LABOUR 


G.S.R.-514 (dated June -20, 1989).—In exercise of the powers conferred 
by Section 35 of the ‘said Act, the Central Government hereby makes the 
fcllowing, amendments in tho Inter-State Migrant Workmen (Regulation of 
rae nike and Conditions of Service) Central Bales, 1980, namely :— 

f (1) These rules may be called the Inter-State Migrant Workmea: 
(Retin o of Employment and Conditions of Service) Central (Amendment) 
ules, 198 

(2) They shall come into force on the date of their publication in the 

Official Gazette, 


2. In the, Inter-State Migrant Workmen (Regulation of Employment 
and Conditions ‘of Service) Central Rules, 1980:— 

(i) for Rule 12, the following rule shall be substituted, namely :— 

“12 (1) Fees.—The fees to be paid for the grant of certificate of tegis“ 
tratlon of an establishment under Section 7, shall be as specified below :— 

If the number of migrant workmen proposed to be employed in the 
‘stablishment on any day. 


(a) is 5 and not exceeding 20 `Y Re 60. 
(b) exceeding 20 and upto 50 Rs. 150. 
(o0) exceeding 50 and upto 100 f 7 Rs. 300. 


(d) exceeding 100 and upto 200 l "Rs. 600, 


\ 


* 
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(e) exceeding 200 and uptò 400 ‘ ' Rs. 1200. 
(f) exceeding 400 -> _ Rs.. 1500. 


12) The fees to be paid for grant of licence under Section 7 shal be as 
specified below :— 


If the number of workmen employed by the contractor on any day— 


(a) is 5 and not exceeding 20 : Re BS. 
(b) exceeding 20 and upto 50 Rs. 40.. 
(c) exceeding 50 and upto 100 Rs. 80. 
‘(d) exceeding 100 and upto 200 . Rs. 150.. 
{e) exceeding 200 and upto 400 Rs. 300... 
(f) exceeding 400 Rs. 400.” 


3. In Rule 16 fer the word and figures “Re 10.00” the word and figures 
“Ra. 20.00” shall be substituted. 


4. In Rule 19 for the word and figures “Rs. 2.00” the word and figures 
“Ra, 5.00” shall be substituted, 


Published in the Gazette of nale; Extraordinary, Part II, Section 3 (i), 
dated July 11, 1989. 


MINISTRY ‘OF INDUSTRY 


G. S. R. 523— (dated July 25,1989).—Ip exercise of the powers conferied 
by sub-sections (1), (2), (3), (5) and (8) of Section 25 and sub-section (2) of 
Section 609 of the Companies Act,-1956 (1 of 1956), the Central Government 


hereby makes- the following regulations further to amend the Companies 
Regulations, 1956, namely :— 


1. (\)eThese regulations may be called the Companies (Amend mest) 
Regulations, 1989. 


(2) They shall come into force on the dato of their poblicetion in the 
Official Gazette. 


2. Inthe Companies Regulations, 1956, in sub-regulation (ii) of Regu- 
lation 4, for the words “a Chartered Acoountant practising in India”, the 
words, “a Secretary, or a Chartered Acceuntant, in whole-time practice in 
India” shall be substituted. 


~ 





n 


í 


' Published ih the Gazette of India, Extraordinary, Part II, Section 3 (i) 
dated June 9, 1989. 


MINISTRY OF FINANCE 


G.S.R. 607E.—(dated June 9,1989).—In exercise of the powers conferred 
by sub-clause (i) of clause (15) of Section 10 of the lacome-tax Act, 1964 
(43 of 1961), the Central Government ‘hereby specifies the securities, bon ds,- 
annuity certificates, savings certificates, other certificates issued by the Central 
Government and deposits mentioned in column (2) of the Table below and 
the maximum limit of the amount of the interest, premium on redemption 
and other payment mentioned .in.the corresponding entry in column (3) of 
Ahe said, Table for the purposes of the aforesaid provisions of the Income-tax — 
Act; 1961 for the „assessment year 1989-90 and e Deen assessment years. 
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TABLE 
Si. Name of securities, bonds, annuity Maximum A aeon 
No. certificates, etc. 
T a ae a aa ae E ee GE ee ae T = RR, Saai Oe ee on 
1 2 3 
1.’ 12 years National Savings Annuity Certificates; | Whole of the amount. 
2. National Defence Gold Bonds, 1980 Whole of the amount. 
3. Special Bearer Bonds, 1991. l Whole of the amount. 
4., Treasury Savings Deposit Certificates (10 years) . Whole of the amount. 
5. Post Office Cash Certificates (5 years) Whole of the amount. 
6. National Plan Certificates (10 years) . Whole of the amount. 
7, National Plan Savings Certificates (12 years) Whole of the amount., 
8. Post Office National Savings Certificates -Whole of the amount. 
(12 years/7 years) 
9. Post Office Savings Bank Accounts. Whole of the amount, 
10 Public Account of the nature referred to in. Rs. 5,000/- 
item (6) in the Table below Rule 4 of the 
Post Office Savings Account Rules, 1981. 
11. Post Offico Cumulative Time Deposit Whole of the amount. 
: Rules, 1981 ae 
12. Scheme of Fixed Deposits governed by the Whole of the amount. 


Government Savings. Certificates (Fixed 

Deposits) Rules, 1968 . 

13, Scheme of Fired Deposits governed by the Whole of the amount. 
‘Post Office (Fixed Deposits) Rules, 1968 

14. Special Deposit Scheme, 1981. 


A A NE GE SN TL A ONE TO, cA Se 


Whole of the amount. 


$ 


Published in the Gazette of India,’ Extraordinary, Part i Section 3(ii). 
No. 281, dated May 17, 1989. 
ei MINISTRY OF LABOUR 
"S. O. 360(E).—(New Delhi, the 17th May, 1989). —In exercise of the 
, powers conferred by the first proviso to section 6 of the Employees ‘Provident 
-Funds and Miscellazeous Provisions Act, 1952 (19 of 1952), the Central Go- 
veroment hereby specifies, with effect from the Ist day of June, 1989, every 
establishment in the industries specified in the Schedule annexed hereto and 
the classes of establishments specified in the said Schedule, as the establish- 
ments and classes of establishments to which the said proviso shall apply : 


Provided that nothing contained in this notification shall apply to :— 

(1) any establishment in which less than 50 persons are employed ';. 

(ii) any sick industrial company as defined in clause (0) of section 3 of 
the Sick Industrial Companies (Special Provisions) Act, 1985 (lof 1986), 
which has made a reference under section 15 of the said Act to the Board for 
{ndustrial and Financial Reconstruction established under section 4 of that 


Act ; and 

(iii), any other establishment which has at the end of any 1 year 
accumulated losses equal to or gxceedin g.ita entire assets and has also ered 
cash losses in such financial year and the financial year immédiately proceed- 


~ 


sari 
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ibg, auch financial year. > i 
Explanatiou.— For the purpose of clause (iti), Cash loss” means loss as 
computed without providing for depreciation. 


SCHEDULE ; 
SI. No. Name of iudustry engaged in the manufacturers of the fot 
lowing products or class of establishments — 
1. Cement. a f 
2. Cigarettes. 
3. Electrical, E S or general engineering J pr Onaets: 
4. Iren and Steel. 
5. Matches, 
' 6, Edible oils and fats, including vanaspati. 
7. Sugar. 
8. Rubber and rubber products. 
9, Electricity including the generation, transmission and distribution 
thereof. 
10. Tea. 
IL. Printing inchiding the process of composing types for printing, printing 
bh say press, Lithography Photogravare pp. ‘pther § similar process Or book- 
inding 
12. Glass, 
13, Stone-ware pipes. 
14, Sanitary wares. 
15. Electrical procelain insulators of high asd low tension. 
16. Refractories. 
17. Tiles, 
_18. Heavy and fine chemicals anolnaling: the following :— 
` (a) Fertilizers ; 
(b) Turpentine ; 
(c) Resin ; 
(d) Medical and pharmaceutical Preparations ; 
(e) Als preparation ; 
(f) Soape ; 
(g) Inks; 
, (b) Intermediates, dyes, colour, lacs and toners ; 
(i) Fatty, acids ; and 
(f) Oxygen, Acetylene and carbon-di-oxide gases. 
19, Indigo. T 
20. Lac including shollac. 
21. Non-edible vegetable and animal. oils and fats. 
22. Mineral oil refining, 
23. Industrial and power alcohol. 
24, Asbestos cotton sheets, 
25. Biscuit making industry, including composite ae ose bisouits 


and products, such as bread, confectionary and milk powd er. 


26. 

27. 

28. 
29. 


Plywood. 


Automobile repairing and servicing. 
Rice milling. 
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30. Flour milling 

31. Dal milling. 

32. Starch. , s 

33, Petroieum or natural gas exploration, prospecting, drilling, produc- 
tion or refining. 

34, Leather and leather products. 

35. Stoneware Jars, 

36. Crockery. 

37. Fruit and Vegetable preservation industry, that is to say, any industry 
which is engaged in the preparation or production of any of the following 
articles, namely :— 

(i) Canned bottled vegatables, 
. Gi) Canned afd bettled froits and pulps ; 
(iii) frozen frilits and vegetables ; 
(iv) jams, jellies and marmaldes ; 
(v) tomato products, ketchups and sauces ; 
(vi) squashes, crushes, cordials and ready-to-serve beverages or.any 
` other beverages containing fruit juice or fruit pulp; 
(vii) preserved, candied and crystallised fruits and peals ; 
(viii) chutneys ; 
(Ix) any other unspecified item relating to the preservation or canning 
of fruits and vogitables, 

38. Confectionery. - 

39. Buttons. 

40. Brushes. 

41, Plastic and plastic products. 

42. Stationary products, s 

43, Aerated water, soft drinks or carbonated water. Ea 

44, Distilling and rectifying of spirits (not falling under industrial and 
power aloohol and blending of spirits. 

45. Paint and varnish. 

46, Bone crushing. 

47, Pickers. 

- 48. Milk and milk products. 


49. Non-ferrous metals and alloy in the form of ingots. i 
50. Stemming, redryipg, handling, sorting, grading or packing'of tobacco 


N 


SI. Agarbattee (including dhoop and dhoop batteee). 

52. Tobacco Industry that is and industry engaged in the manufacturing 
of cigars, zarda, sunif, quivam and guraku from tobaeco, 

53, Paper including hand made paper and other paper products. 

54. Licensed salt. 

55. Linoleum and Indoleum. 

56, Explosives. 

57. Firo works and precussion cap works. 

58. Tent making. 

59. Ferro manganese. 

60. Ice and ice cream. 

61. Winding of thread and yarn reeling. 
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62. Beer manufactnring. 
63. Ferro Chrome. 
64. Diamond outting. _: 
65, Myrobalan extract powder, mygoi®gh 
tennin blended extract, yA 
66. Plantations. — 
(a) Tea (other than t tea plant 
~ (b) Coffee ; 
(c) damom ; 
Si Pepper ; and 
(e) Rubber. 
67. Mines. 
(a) Banszite ; 
(b) China Clay ; 
(0) Chromite ; 
(d) Diamond ; 
te) Dolomite ; 
(f) Graphite ; 
(g) Iron Ore; 
(h) Lignite ; 
(i) Lime stone ; 
(j) Magnesite ; 
(k) Manganese ; and 
`a) Mica. 


68. Coffee curing establishments. 

69. Newspaper establishments, as defined “in the Working Journalists 
(Conditions of Service and Miscellaneous Provisions), Act, 1955. 

70. Road motor transport establishments. 

71. Canė farms. owned by the owner or occupier of a sugar factory or 
cultivated by such owner or occupier or'any person on his behalf. ` 


72. Hotels 
73. Restourants. 
74. Establishments" engaged in the storage or transport or distribution 
of petroleum or natural gas or products of either petioleam or natural gas. 
75. Cinemas including preview theatres, film studios, film production 
_ concerns, distribution concerns dealing with exposed films and film processing 
laboratories. ` 


76. Trading and Comusereiat establishments engaged in the purchase, 
sale or storage of any goods, including establishments of exporters, importers, 
advertisers commission agents and brokers and commodity and stock exchang- 
os, but not including banks or warehouses established ander any Central or ° 
State A ct, 


77. Establishments E in the processing or treatment of wood in- 
cluding manufacture of hardboard or chipboard jute or textile wooden acoes- 
sories, cork products, wooden furniture, wooden sports goods, cane or bamboo 
prodoota, wooden battery separators. 

78. Saw Mills, wood seasoning kilns, wood. preservation plants and wood 
workshops. = 

79. Laundry and laundry services, 











a 
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80. Theatrea where dramatic performances, or other forms of entertain- 
ments are held and where payment is required to be made for admission as . 
audience or § tors. 

81. Societies, club or associations which provide board or lodging or 
both or facility for amusement or any other service to any of their members 
or to any of their quests on payment. 

82. Companies, Societies, Associations, Clubs or Troupes which give any 
exhibition of acrobatic or other performances or both, in any arena circular 
or otherwise or perform ot permit any otber form of entertainment in any 
place, other than a theatre, and required payment for admission into sach 
HN or entertainment as spectators or audience, 

83. , Canteens, 

>> g4: Attorneys, as defined in the Advocates Act, 1961 (25 of 1961). 

85. Chartered or registered accountants, as defined in Chartered Accoun- 
tants Act, 1949 (38 of 1949), 

86. Cost and Work Accountants within the meaning of the cost and 
Wor ; Accountants Act, 1959 (23 of 1959). 

87. ` Engineer and engineering contractors, not being exelusively engaged 
in building and construction industry. 

88. Architects. l 
89. Medical practitioners and medical specialists. 

‘ 907 Travel agencies engaged in (1) booking of international air and sea 
passages and other travel arrangement, (ii) booking of internal air and mail 
passages and other travel arrangements, and (iii) forwarding and clearing of 
-cargo from and to Overseas and within India, 


_ 91. Ferwarding agencies engaged in the collection, packing, forwarding 


or delivery of any goods including carloading, break-bulk service and foreign 


freight service. 

92. Stone quarries producing roof and floor slaba, dimension stones, 
monumental stones aud mosaic chips. 

93. Banks doing business in one state or Udion Territory and having no , 
‘branches or departments outside the State or Union territory. Sa 

9 | Establishments engaged in sorting, clearing and testing of cotton 

waste industry. 

95. Garments making factories. 

96. ‘Establishments -which ‘are factories engaged in the manufacture of 
glue and gelatine. 

97. . Establishments engaged, in fish processing and non-vegetable food. 
preservation industry includ: ories and pork processing plants, ; 

98. , Financial, ee han banks, Smg business in inore 
than one State or Union Territory, _ Unit: Trust of Jodia, Agrica)cural Re- 
finance Corporation, Industrial Development Bank of India, Industrial Finance 
Corporation of India. and State Finance Corporation) engaged in the activitics 
of borrowing, lending, advancing of mney and dealing with other monetary 
transactions with a view to carn interest. 





, Published in the Gazette of. India, Extraordinary, Part II, Section 3(ii), 
dated July 28; 1989. - 
MINISTRY OF ENVIRONMENT & FORESTS i 
S.O. 594 (E).—(Dated July 28:-1989) ‘In exercise of ‘the powers con- 
ferred by:Sections 6, 8 and 25 of the Environment (Protection) Act, 1986 (29 


1 


wan 
x 
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of 1986), the Central Government hereby makes the following rules, name- 


1. Short title acd commencement.{1) These rules may be called 
the Hazardons Wastes (Management and Handling) Rules, 1989. 

(2) They shall come into force onthe date of thelr publication in the 
Official Gazette. 


2. Application.—These rules shall apply to hazardous wastes as specified 
in Schedule and shall not apply to— 

(a) waste water and exhaust gases a8 covered under the provisions of 
the Water {Prevention and Control of Pollution) Act, 1974 (6 ef 1974) and 
the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981) and 
rules mado thereunder ; 


~ (b) wastes arising out of the operation from ships beyond five kilo- 
metres as covered under the provisions of the Merchant Shipping Act, 195 
(44 of 1958) and the rules made thereunder ; ‘ ' 

(c) radip-active wastes as covered under the provisions of the Atomio 
Energy Act, 1962 (33 of 1962) and rules made thereunder ; 


3. Definitious.—In these rules, unless the context otherwise 
requires, — , 

(a) “Act” means the Environment (Protection) Act, 1986 (29 of 1986) ; 

(b) “applicant” means a person or an organisation that applies, in Form 
I, for granting of authorisation to perform specific activities connected with 
handling of hazardous wastes ; 

(c) “authorisation” means permission for collection, reception. treat- 
ment, transport, storage and disposal of hazardous wastes, granted by the 
competent authority in Form 2 ; — i : 


(d) “authorised person” means a person or an organisation authorised 
by the competent authority. to collect, treat, transport, store or dispose of 
hazardous wastes in accordance with the guidelines to be issued by the com- 
petent authority from time to time ; 

(e) “export” with its grammatical variations and cognate expression, 
means taking out of India to a place outside India ; 


(f) “exporter” means any person under the jurisdiction of the exporting 
country. who exports hazardous wastes andthe exporting country itself, who 
exports hazardous wastes ; l 

(g) “facility” means any location wherein the processes incidental to the 
‘waste generation, collection, reception, treatment, storage and disposal are 
carried out ; á 

(h) “Form” means Form appended to these rules ; 

(i) “hazardous wastes” means categories of wastes specified in the 
Schedule ; f 

G) “hazardous wastes'site” means a..place for collection, reception, 
treatment, ‘storage and disposal of hazardous wastes which has been duly 
approved by the competent authority ; 

: (k) “import”, with its grammatical variations and cognate expression, 
means bringing into India from,a place outside India ; 


Q) “importer” means an occupier or any person who imports hazardous 
wastes ; 


‘ i(m) “operator of a facility”. means a person who owns or operates a 
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facility for collection, reception, treatment, storage aad disposal of hazardous 
Wastes ; P S 

(n) “Schedule” means Schedule appended to these rules ; 

(o) ‘State Pollution Control Board” means the Board appointed under 
sub-section (1} of Section 4 of the. Water (Prevention end Control of Polla- 
tion) Act, 1974 (6 of 1974) : and under Section 4 of the Air (Prevention and 
Control of Pollution) Act, 1981 (14 of 1981}; . 

.  (p) “transboundary movement” means any movement of hazardous 
wastes or other wastes from an area under the national jarisdiotion of one 
` country to or through an area under the national jurisdiction of another 
country or to or through an area not under the ‘national jurisdiction of any 
Country, provided at least two countries aro involved in the movement ; 

(q) the words and expressions used in. these rules and not defined but 
eae in the Act, shall have the meanings respectively aipied to them in 

e Act 


4. Responsibility of the occapler for bandlieg of uE 1) The 
Occupier generating hrzardcus wastes listed in column (2) of the Schedu'e in 
qua: tities coual ro or mceeding the limits given in column (3) of the said 
Sct ı dule, shall take all practical steps to ensure that such wastes are properly 
handi. d and disposed of without any adverse effects which may result from 
such wastes and the occupier shall also be respdnsible for proper collection. 
“reception treatment, storage and disposal of these wastes either himself or 
through the operator of a facility. 

(2) The occupier or any other person acting on his behalf who intends 
to get his hazardous waste treated by the operator ef a facility under sub-rale 
(1), shall give, to the operator of a facility, such information as may be speci- 
fied by the State Pollution Control Board. 


5. Grant of authorisation for handling hazardous wastes.—(1) Hazar- 
. dous wastes shall be collected, treated, stored and disposed of only in such 
facilities as may be authorised for this purpose, 

(2) Every occupier generating hazardous wastes and having a facility 
for collection, reception, treatment, transport, storage, and disposal of such 
wastes shall make an application in Form [| to the State Pollution Control 
Board for the grant of authorisation for any of the above activities : 


. Provided that the oceupier not having a facility for the collection, recep- 
tion, treatment, transport, storage and disposal of hazardous wastes shall make 
an applicstion to the State Pollution Control Board in Form 1 for the grant . 
. Of authorisation within a period of six months from the date of oommence- 
ment of these rules. 

; (3) Any person who intends to bean operator of a facility for the 

collection, reception, treatment, transport, storage and disposal of hazardous 
wastes, shall make an application in Form 1 to the State Pollution Control 
Board for the grant of authorisation for any of the abeve activities : 

‘Provided that the operator engaged in the business of the collection, 
reception, treatment, transport, storage and disposal of hazardous wastes shall 
roake an application to the State Pollution Control Board in Form I for the 
grant of authorisation with a period of six months from the date of com- 
mencement of these rules. 

(4) The State Pollution Control Board shall not issue an authorisation 
unléss it is satisfied that the operator of a facility or an occupier, as the case 
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may be, possesses appropriate facilities, technical capabilities and equipment to 
handle hazardous wastes safely. 


(5) The authorisation to operate a facility shal] be issued in Form 2 and 
shall be subject to conditions laid down therein. ; 

(6) (i) An authorisation granted under this rule shaJl unless sooner 
suspended or cancelled, be ın force for a period of two years from the date 
of issue or from the date of renewal. : 

(ii) An application for the renewal of an authorisation shall be made in 
Form I, before its expiry. 

(iii) The authorisation shall continue to be in force until it is renewed 
or revoked. 


(7) The State Pollution Control Board may, after giving reasonable 
opportunity of being heard to the applicant refuse to grant any authorisation. 

6. Power to suspend or cancel an authborisation.—{1) Tho State Pollu- 
tion Control Board may cancel an authorisation issued under these rules or 
suspend it for such period as it thinks fit, if in its opinion, the authorised 
person has failed to comply with any of the conditions of the authorisation or 
with any provisions of the Act or these rules, after giving the authorised 
person an opportunity to show cause and after recording reasons there- 
for. 


(2) Upon suspension or cancellation of the authorisation and during the 
pendency of an appeal under Rule 12, the State Pollution Control Board may 
give directions to the persons whose authorisation has been suspended or 
cancelled for the safe storage of the hazardoug wastes, and such person shall 
comply with such directions. 


7. Packaging, labelling and transport of hazardous wastes.—(1) Before 
hazardous wastes 18 delivered at the hazardous- waste site, the occupier or 
operator of a facility shall ensure that the hazardous wastes 1s packaged in a 
manner suitable for storage and transport and the labelling and packing snail 
be easily visible and be able to withstand physical conditions and climatic 
factors, 


(2) Packaging, labelling and transport of hazardous wastes shall be 10 
accordance with the’ provisions of the rules issued by the Central Govern- 
ment under the Motor Vehicles Act, 1988 and other guidelines issued from 
ume to time, 


. 8. Inventory of disposal sites.—(1) The State Government or a person 

authorised by it shall undertake a continuing programme to identify the sites 
and compile and publish periodically an inventory of disposal sites within the 
State for the disposal of hazardous wastes. 

(2) The State Government or a person authorised by it shal] undertake 
an environmental impact study before identifying a site as waste disposal site 
1n the State, 

(3) The State Government or a person authorised by it shall undertake 
a continuing programme to compile and publish an inventory of sites within 
the State at which hazardous wastes have at any time been stored or disposed 
of and such inventory shall contain, besides the location and description, 
information relating to the amount, nature and toxicity of hazardous wastes at 
cach such site as may be associated with such site 

9. Records and retarns.—(]) The occupier generating hazardous waste 
and operator of a facility for collection, reception, treatment, transport, 
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sic rage and dixpeaal of narardond waste shall maintain records of such opera” 
tions in Form 3. 

: (2) The occupier and operator of a facility shall send Anoo returns to 
“the State Pollution Control Board in Form 4. 

10. Accident repoiting and follow-up.—Where an accident occurs at the, 
facihty or ona hazardous wasto site or ‘during transportation of. dous | 
wastes, the occupier or operatér'ofia facility shall : report-immediately to the’ 
ee pare Control Board about the accident in Form.5.! 


Import’ of hazardous wastes:—({1) ° Import of hazardous wastes from 
any ite to India shall not be permitted for dumping and oisposal of sych, 
wastes; However, import of’ such wastes may - be tllowed for processing or 
reuse as raw niaterial, after examining each case‘om merit by the, State Pollu-, 
tion Control Board or by an officer authorided:in this behalf. ' 


(2) The exporting country or thé exporter’ as the case may be, of hazardous- ` 
wase shall communicate in Form 6 to the Central Goverdment (the Ministry 
of Environment and Forests) of the propbsed transboundary movement of” 
hazardous wastes. ` 

_ (3) The Central Government shail, after examining the communication 
received under sub-rule (2) and on being satisfied that the import of such 
hazuiaous wastes 18'to be used for ‘processing or ‘reuse: as raw material, grant 
permission for. tbe import of ‘such wastes subjeet to such conditions as the 
Central Government may specify in this ‘behalf. and if, however, the Central 
Government is not satisfied with the communicatiog received under sub-rule 
(2), May retuse permission to import such hazardous wastes. 


(4) Any importer importing hazardous wastes shall provide: necessary 
information as to the type of hazardous wastes be is to import, in Form 4. 
to the concerned State Pollution Control Board/the Central Pollution Control 
Board in the case of Unidn Territories. 

(57 The State Pollution Control Board: shall examine the information 
received undér sub-rule (4) and issue such instructions to the importer as it 
considers necessary. 

(6) The Central, Goverrment or ‘the,’ State Pollution Control Board, as 
the case may be, shall inform the concerned ‘Port Authority to take appro- 


_ priate steps regarding the safe handling of the hazardous wastes at the time 
of off-loading the same. 


(7) Any person importing hazardous wastes shall maintain the records of 


the hazardaus wastes ‘imported as: specified in Form 7 ang the .records so - 


maintained shall be open for inspection by the State Pollution Control 
Board/the Ministry of Environment and Forests/the Central Pollution Control 
ae in the case of Union Territories er an officer appointed by them in this 
behalf. 


. 12 Appeal.—(1) An appeal ‘shall lie, against eny order of suspension or 
cancellation or refusal of an authorisation by the’ State Pollution'Coftrol 
Board to the State Government and tothe Ministry of Environment’ and 
Forests in the case of the Central Pollution Control Board. ` 

(2) “Every appeal shall be in writing and shall be accompanied by a.copy 
of the order appealed against and shall be. presented within thirty days of the 
order os 
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nent since sry 


Waste Categories 





Waste Categary 
No. 1 
_ Waste Category 
No 2 


Waste Category 
No. 3 


Waste Category 
No. 4 


Waste Categary 
No. 5 


Waste Category 
No. 6 


Waste Category 
No. 7 


Waste Category - 


No, 8 


Waste Category 
No, 9 


Waste Category 
No. 10 


Waste Categery 
No. 11 


S 











SCHEDULE 


[See Rules 3(1), 3(n) and 4] 
Categories of Hazardous Wastes 








Types of wastes 


ee ee So ee a- > 





Regulatory Quantities 


e an 








ne a m a A. 


Cyanide Wastes 


Metal Finishing Wastes 


Waste containining water 
soluble chemical :oom- 
pourds of lead, copper, 
zinc, chromium, nickel, 
selenium, barium and 
antimony. 


Mercury, Arsenia, Thal- 
lium and Cadmium bear- 
ing wastes. 


Non-halogenated hydro- 
cartons including sol- 
vents, 

Halogenated hydro-car- 
ber including solvents. 


Wastes from paints, pig- 
ments, glue, varnish and 
prmtiog ink. 

Wastes from Dyes and 
Dye intermediato oon- 
taming inorganic chemi- 


cal compounds. 
Waste from Dyes and 
Pye intermediate cor- 


taining organic chemical 
compounds. 

Waste oil and oil emul- 
sions. 


Tarry wastes from refining 


/ and tar residues from dis- 


tillation or prolytic treat- 
ment. 





1 kilogramme per year cal- 
culated as cyanide, 

10 kilogrammes per year 

the sum of specified subst- 

ance calcaolated as pure 


. metal, - 


10 kilogrammes per year 
the sum of the specified 
substance calculated as pure 
metal. 


5 kilogrammes' per year the: 
sum of the specified sub- 
stance calculated as pure 
200) kil 

_ kilogrammes per year 
calculated as non-balogen- 
ated hydrocarbons. 
50 kilogrammes per year 
calculated as halogenated 
hydro-carbons. i 


250 kilogrammes per year 
calculated as oil or oil 
emulsions. 

200 kilogrammes per year 
calculated as inorganic 
chemicals, 


50 kilogramme per yoar 
Calculated as organie chemi- 
cals 


1000 kilogrammes per year 
calculated as oil and oil 
emulsions. 


200 kilogramines per 
calculated as tar. aed 


—_— a er e a 
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eS I Sey a eet 


1 2 3 


Waste ey Sludges arising from ` irrespective of any quantity 
No, 12 treatment of waste was- 
4 tersj containing heavy 
metals, toxic organics, 
oils, emulsions and spend 
chemicals and inciner- 








ation ash. > 
Waste Category Phenols 5 kilogrammes per year cal- 
No. 13 culated as phenols. 
ki Category Asbestos 200 kilogrammes per year 


calculated as Asbestos. 
Siet ea Wastes from manufac- 5 kilogrammes per year cal- 
No. 15 turing of pesticides and culated as pesticides and 
herbicides and residue: their intermediate products. 
from pesticides and her- 
bicides formulation units. 








Waste Category Acid/Alkaline/Slurry 2(0 kilogrammes per year 
No. 16 Wastes « calculated as Acids/Alkalies. 
ee Category Off-specification and dis- Irrespective of any quantity. 
17 carded products. 

Waste Category Discarded containers and Irrespective of any quantity. 
No. 18 containers linears ‘of 

hazardous and toxic 

wastes, ž 

FORM | 


[See Rules 3(b), SD0) and (6)(ii)] 
‘(Application for obtaining authorisation or for its renewal for collection) 
reception/treatment/transport/storage/disposal of hazardous waste) 


k Name and address of the person 

applying for authorisation/renewal. s 
2 Authorisation required for (Please 

tick appropriate activity/activities). 
(1) collection 
(u) reception 
Gi) treatment 
üv) transport 
(y) storage 7 ii 
(vı) disposal. ` 
3. In case of renewal of authorisation l 

previous authorisation number and date. : 
4. Locationa: address of the site 

where the proposed activity/activities is/are 

carried out, 

5 Important Environmental features 

of the surrounding areas of the site (Please 


i 


x 


PART I] NOTIFICATIONS—CENTRAL GOVBERNME T 19 





attach a map of the area, 25 kms, radius 1 
with the site at the Centre indicating there- 
in water bodies and Important human acti- 
vities, sensitive features). f a 
Chemical identity of hazardous 

waste as per the Schedule 

7 Quantity of hazardous waste 
handled. 


8. Details of the operation system 
fer carrying out the activity/activities. 
FORM 2 
[See Rules Xc) and 5 (5}] 
(Aathorisation for operating a facility for collection, reception, treatment, 
` storage, transport amd disposal of hazardous wastes 


1. Number of authorisation and date of issuo...... -- 2... senses ce ceeteeeen ite 

Qe debe | Gee verges 4 Bites > . vabaedteeve of... ROERE 
hereby granted an authorisation to operate a facility for collection, reception, 
` treatment, storage. transport and disposal of hazardous waste on the prenu 
situated Ath. see ee ore aron oo e EEEN EES VES 

3. The authorisation granted to operate a facility for collection, recep- 
tion, treatment, storage, transport and disposal of hazardous waste. 

"4. The authorisation shall be in force for a Period of - esise --seeterceeee nee 
years from the date of issue. 


5. The authorisation 18 subject to the conditions stated below and to 
fuch conditions as may be specified in the rules for the time being in force 
under the Environment (Protection) Act, 1986. 

Date... eee Sigaature...es seeseeceees sarees 

° Designation .. pte R 

Terms aad conditions of authorisatioa 

1. The authorisation shall comply with the provisions of the Eaviron- 
ment (Protection) Act, 1986, and the rules made thereunder. 

2. The authorisation or its renewal shall be produced for inspectien at 
the request of an officer authorised by the State Pollution Control Board. 


3 The person authorised shall not rent, lend, sell, transfer or otherwise 
teansport the hazardous wastes without obtaining pror permission . of the 
State Pollution Control Board. 
~ 4, Any unanthorised change ia personnel, equipment as working condi- 
tions as mentioned in the application by the person authorised shall constitute 
a breach of his authorisation . 


5. It isthe duty of the authorised person to take prior permission of 
the’ State Pollution Control Board to close down the facility. 

6. An applicatien for the renewal of am authorisation shall be made as 
laid down in Rule 5 (6) (ii). 


FORM 3 
[ See Rule 9(1)] 
Format for maintaiaing records of hazardous wastes at the facliity 
1. Name and address of the occupier or operator of a facility : 
2. Date of issuance of authorisation and its reference number : 


ee se rn Seem tin sn 


d 
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3. Description of hazardous waste: 





mae mamrna 


Physical form with description Chemical form Total volume and weight 
(In kg.) ” 


enema 





nae one 





l 





a A mee paana aaan ene aE Daae aa a me we a S a e e a e 


4. Description of storage and treatment of hazardous waste ; 











Bate Method of storage of Date Method of treatment of 
hazardous wastes l hazardous wastes 


aaan entonne Sasan aaa ame a SS ae e e a a NNN UHC 








5. Details of transportation of hazardons waste : “ 
p, uontitnnmmmeemettiomenet tities 





—— — — 





Name and address - Mode of packing Mode of transportation Date of 
of the consignee of the waste for ” to site of disposal transpor- 
of the’ ibe package transportation tation 








pe 








— — —— 


6. Details of disposal of hazardous waste : 


m 








maa aata ae a a a e e a Se a a aa a HY 


Date of Concentration Site of disposal Method of Persons in 





disposal of hazardous (identify the lo- disposal volved in 
material inthe cation on the disposal 
final waste relevant layout 
form drawing for 
‘reference) 


ee 











7. Data on environment surveillance: , 











ny sn rn, ss 


Date of Analysis of Analysis of soil Annalysis of . Analysis of 
measure- - ground samples air sampi- any other 
ment water ing ‘samples (give 
; = MÁ OS , details) 

Sae Sas 

ef SP af 38 a 2 

ces 6: as az > 2 

=o RA g FA E g & g 

a bd a o a oy s 
ba Aa A 84 Aa Š $s 3 








Name and'signature ofthe Head of Facility 
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FORM 4 
[See Rule 9(2)] 
Format for the submission of returns regarding disposal of hazardous waste 
(To be submitted to the State Pollution Control Board) 
1. Name and address of the Institution : 
2. Details of waste disposal operations : 





a cere ee ey amen 


Description of Hazardous Waste 











oh Q a 

E a E 

No. casg Physical Chemical Total volumeof 2 88 ~ 
Se 8 form and form the hazardous I Ben cy ox 
8328 contents wasto disposed 282g EEE 
Joye with No. of 22 E-E-E 3 a 
i 3 « 2 packages oes) pee 32 2s 

Tone Su Bos bos 

siS of ese 854 
gvs ow ~ve °y 
25 an s3 Er ORNE- 
HEE 32283 28 28 
Zsn4s maOm 





AD itt 
nd 


3 Details df environment surveillance : 











on 





eee ———— 
ee ene er — 


Date of Analysis of ground Analysis of toil Analysis of air Analysis of 








measure- water sample; -~ samples sampling anv o'her 
ment _—— — Se ee samples 
E S % (give 
awe ya at “s o0 ae detaila) 
£ =| = oO = 25 ` 
& ŽE s 88 fe rg og 
35 ba 2 3 ig 2 d 3 
A= 4 SAARA ae A 
PE E A A et et EA 





A te ot ap 











Name and signature of the Head of the Facility 


FORM 5 
(See Rule 10) 

I. The date and time of the accident : 

2. Sequence of events leading to accident : 

3. The hazardous waste involved in accident : 

4, The data for assessing the effects of the accident on health or the 
environment. 

5. The emergency measures taken. 
~ 6. The step taken to alleviate the effects of accidents. 

7. The steps taken to prevent the recurrenoe of such an accident. 
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FORM 6 
i [See Rule 11 (2) and (4)) 
(Format for,notification and movement document) | 
Information to be;provided on notification 
` Reason for waste export. 

Exporter of the waste?. 
Generator(s) of the waste and site of generation? 
Importer of wastes! 
Intended carrier(s) of the waste or their agents, if known! 
Exporting country’s Competent. Authority 
Expected countries of transit Competent Authority* 
Importing country’s Competent Authority? 
General or single notification. 

10. Projected dateis) of shipment(s) and period of time over which 
as 18 to be exported and proposed intinerray (including point of entry and 
exit 
IL Means of transport envisaged (road, rail, sea, air, inland waters). 

12. Information relating to insurance. . 

. 13. Designation and physical description of the waste and its compo- 
sition and information en any special bandling requirements including emer- 

gency provisions in case of accidents. 

14. Type of packaging chvisaged (e g. bulk, drummed, tanker). 

13. - Estimated quaatity in weight/volume®, 

16. Process by which is generated’. 

17. Method of disposal. f 

18, Declaration by the generator and exporter that the information is 

correct. 
19. Information transmitted (including technical description of the plant) 
to the exporter or geneator from the importer of the waste upon which the 
latter hag based his assessment that there was no reason to beneve that the 
wastes will not be managed im an environmentally sound manner in accord- 
ance with the laws and regulations of the importing country. | 

B. Ieformatton to be provided on the movement document. 

l. txporter of the waste®, 

Generator(s) of the waste and site of generation® 
lniporter of the waste and actual site of disposal’. 
Carrier(s) of the waste or his agent(s). ; 

Subject of general or single notification. 

The date the transbeukdary movement started and date(s) and sig- 
nature on receipt by each person who takes charge of the waste. i 

7 Means of transport (road, rail, inland waterway, sea, air) including 
countries «f export, tramsit, also peiat of entry and exit where these havo 
designated, 

8. General description of the waste. 

9. Information on special handling requirements inclnding emergency 
provision in case of accidents, 

10. Type and number of packages. i 

11. Quantity in weight/volume. 

12. Declaration by tho exporter that the information is correct. 


CPN DUNAV N= 
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13. Declaration by the exporter indicationg no objection from the com- 
ponent authorities of all States concerned which are Parties. 


14. Certificate by importer of receipt at designated disposal facility and 
indication of method of disposal and of the approximate date of disposal. , 





—_ — 





— re ee ee pt LE HN Ye a 
wore x 


Notes : 


1. Fullname and address, telephone, telex or ‘elefax number and the- 
name, address, telephone, telex or telefax number of the person to be con- 
tacted, 


2. Full name and address, telephone, telex and telefax number, 

3. In the case of a general notification covering several shipments, 
either the expected dates of each shipment or, if this is not known the ex- 
pected frequency, of the shipments will be required. 

4. Information to be -provided on relevant insurance: equipments and 
how they are meant by exporter, carrier and importer. 

5. The nature and the concentration of the most hazardous components, 
in terms of toxicity and the dangers presented by the waste both in handling 
and in relation to the proposed disposal’ method. 

6. in the case of a general notification covering several shipments, both 
the estimated total quantity andthe estimated quantities for each individual 
shipment will be required. — r 

7. Insofar as this is necessary to assess the hazard and determine tho 
appropriateness of the proposed disposal operation. 

8. Full name and address, telephone, telex er telefax number and the- 
name, address, telephons, telex or telefax number of the person to be contact- 
ed in case ef emergency 

FORM 7 
[Ste Rule 11 (7)] 
(Format for maintaining records of hazardous wastes imported) 

1, Name and address of the importer : 


2. Date “and reference number of issuance of permission to import 
hazardous wastes : 

3. Description of hazardous waste : 

a) Physical form : 

(b) Chemical form : 7 l 

(c) Total volume and weight (in kilogrammes) : 

4. Description of storage, treatment and reuse of hazardous waste: 

(a) Date: 

(b) Method of storage : 

(c) Method of treatment and reuse (give details) : 


ee es eee 


Published in the Gazette of India, Part II, Section 3{i), No. 12, dated 
March 25, 1989. ' 


i SUPREME COURT OF INDIA 
` GS.R. 182. New Delhi, the 10th March, 1989),—In exercise of the 
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powers conferred by Article 145 of the Constitution, and all other powers 
erabling it in this behalf, the Supreme Court hereby makes with the approval 
‘of the President, the following rulés further to amend the Supreme,Court 
` Pules 1966, namely :— 
1. (1) These rules may be called the Sapereme Conrt (First Amendment) 
Rules, 1989. 
(2) They shall come into force on the dato of their publication in the 
Official Gazette, 
2. Inthe Supreme Court Rules, 1966, after rule S{ii)(b)(1) of Order IV, 
the following proviso shall be inserted :— 
“Provided however that the amendments made in Rule S(i) and 5(iiXb) 
(1) of Order IV, by the Supreme Court (First Amendment) Rales, 1988, shall 
__be applicable to the Advocates who are enrolled with a State Bar Council on 
or after 30-7-1988 when the aforesaid amendment cama into foroo”, 
This proviso shall be inserted at the bottom of Rule 5(ii)(bX1). 
MINISTRY OF LABOUR 
(New Delhi, the 2nd March, 1939) 

G S.R. 227.—.—In exercise of the powers conferred by section 6A read 
with sub-section (1) of section 7 of the Employees’ Provident Funds and 
Miscellaneous Provisioas Act, 1952 (9 of 1952), the Central Government 
hereby makes the following Scheme furt Sr to amend the Employees’ Family 
Pension Scheme, 1971, nameté :— 

1. (D) This Schome may be eaalled the Employes’ Family Pension 
(Amendment) Scheme, 1989, ; 

(2) Itshall come into forde on the date of its publication in the Official 
Gazette. . 

2. In tho Employees’ Family Pension Scheme, 1971, — 

(1) in paragraph SIA, for the words and figures “and 7-1/2 percent 
per annom thereafter” the figures and words ‘‘7-1/2 percent per annum upto 
31st March, 1988 and 8-1/2 percent per annum thereafter’ shall be substitut- 
ed. 

(2) io sub-para (2), below Bxplasation If in paragraph 32, for the 
f gures ‘7-1/2 thé figure ‘8-1/2’ shall be substituted, 

(3) in paragraph 35, the words “and the Central Government”, shall be 
deleted. 

(4) in paragraph 36, the words, ‘and the Central Government” shall bo 
deleted. 

G.S R. 228.—In exorcise of the powers conferred by section 6C read with 
sub-section (1) of section 7 of the Employees’ Provident Funds and Miscella- 
neous Provisions Act, 1952 (19 ef 1952), the Central Government hereby 
makes the following Scheme further to amend the Employees’ Deposit Linked 
Insurance Scheme, 1976, namely :— 

1. (1) This Soheme may be called the Employees’ Deposit Linked In- 
surance (Amendment) Scheme, 1989. - 

(2) It shall come into force on the dato of its publication in the Official 
Gazette. : . 

2. In the Employees’ Deposit Linked Insurance Scheme, 1976, in para- 
graph 28, in sub-paragraph, (a) for the words, “Central Government’’ the 
words, “Central Provident Fund Commissioner”. shall be substituted. 


re eee 
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THE SCHEDULED CASTES AND THE SCHEDULED TRIBES 
(PRÉVENTION OF ATROCITIES) ACT, 1989 
' The following Act of Parliament received the assent of the Peadar: on 
the llth September, 1989, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section t, No. 39, dated September 12, 1989. 


INDIAN PARLIAMENT ACT NO. 33 OF 1989 
An Act to prevent the commission of offenoes of atrocities against the 
members of the Scheduled Castes and the Scheduled Tribes, to provide for 
Special Courts for the trial of such offences and for the relief. and rehabilita- 
tion of the victims of such offences and for matters connected therewith or 
. incidental thereto. - 
Be it enacted by Parliament i in the Fortieth Year of the Republio of Indla 
as follows :— 


CHAPTER I 
Preliminary 
1. Short title, extent aad commencement.—(1) This Act may be called 
coo Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 
1 
(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 


(3) It shall come into force on such date as the Ceatral Government 

may, by notification in the Official Gazette, appoint. 
. 2. Definitions. —(1) In this Act, unless the context otherwise requires.— ` 

(a) “atrocity” means an offence punishable under section 33 

(b) “Codo” means the Code of Criminal Proc:duro, 1973 (2 of 1974) 3% 

(co) “Scheduled Castes and Scheduled Tribes” shall" have the meanings 
assigned to them respectively under clanse (24) and clause (25) of article 366 
of the Constitution ; 

(d) “Special Court” means a Court of Session specified as a Special 
‘ Court in section 14 ; 

: (e) “Special Publio Prosecutor” means atPublic Prosecutor specified as a 
Special Public Prosecutor or an advocate referred to in section 15; 

(f) words and expressions used but not defined in this Act ‘and defined - 
In tho Code or „the Indian Penal Code (45 of 1860) shall have the meanings 
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assigned to’ them respectively in the Code, or asthe case may be, io tho 
Indian Penal Code. 

(2) Any reference in this Act to any enactment or any provision thereof 
shall, in reletion to an area in which such enactment or such provision is sot 


in force, be construed as a reference to the corresponding law, if any, in force 
in that area. i 


- CHAPTER I 
Offences of Atrocities 


3. Pantshments for offences of atrocities. —(1). Whoever, not being a 
member of a Scheduled Caste or a Scheduled Tribe, — 


(i) forces a momber of a Scheduled Caste or Scheduled Tribe to drink 
or cat any inedible or obnoxious substance ; f 
Gi) acts with intent to canse injury, insult or annoyance to any member 
of-a Scheduled Caste or a Scheduled Tribe by dumping excreta, .waste matte", 
. carcasses Or any other obnoxious substance in his premises or neighbourhood ; 
Gii) forcibly removes clothes from the person of a member. of a 
Scheduled Caste or a Scheduled Tribe or parades him naked or with painted 
as or body or commits any similar act which is derogatory to homan 
guity ; 
(iv) wrongfully occupies or cultivates any land owned by, or allotted ` 
to, or notified by any competent authority to be allotted to, a member of a 


ES Caste or a Scheduled Tribè or gots the land allotted te him trans- 
erred ; 


(v) wrongfully dispossesses a member of a Scheduled Caste or a Schedu- 
led Tribe from his land or premises or interferes with the enjoyment of his ° 
Frights over any land, premises or water ; ` ; 

(vi) compels or entices a member of a Scheduled Caste or a Scheduled 
Tribe to do ‘begar’ or other similar forms of forced or bonded labour other 
than any compulsory service for public purpeses imposed by Government ; 

(vii) . forces or- intimidates a member of a Scheduled Caste or a Soheduled 
Tribe not to vote or to vote to a particular candidate or to vote in a manner 
other than that provided by law ; - i f 

(viii) institutes false, malicious er vexatious suit or criminal er other . 
legal proceedings against a member of a Scheduled Caste or a Scheduled 
Tribe; 

(ix) gives any false or frivolous information to any public servant 
and thereby causes such public servant to use his lawful .power to the 
injury or annoyance of a member of a Scheduled Caste or a Scheduled 
` Tribe ; a ; 

(x) intentionally insults or intimidates with intent to humiliate a 
member of a Scheduled Caste or a Scheduled Tribe in any place within publio 
view ; > ` 
` (xi) assaults or uses force to any woman belonging to a Schedukdd 
Caste or a Scheduled Tribe with intent to dishonour or outrage her 
modesty ; 

(xii) being In a position to dominate the will of a woman belonging to 
_ a Scheduled Caste or a Scheduled Tribe and uses that position to exploit her . 
aoa which she would not have otherwise agreed ; 

(xiii) corrupts or fouls the water of. any spring, reservoir or any other 
source erdinarily used by members of the Scheduled Costes or the Scheduled 
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Tribes so as to render it less fit for the purpose for which it is ordinarily 
used ; « 
(xiv) denies a member of a Scheduled Caste ora Scheduled Tribe any 
castomary right of passage to a place of public resort or obstructs such mem- 
ber soas to prevent him from using or having acoess to a place of publio 
resort to which other members of publio or any section thereof have a right to 
use OF access to ; 


(xv) forces or causes a member of a Scheduled Caste or a Scheduled 
Tribe to leave his house, village or other place of residence, ` , 
shall be punishable with imprisonment for a term which shall not be less than 
six months but which may extend to five years and with fine. 

3 (2) Whoever, not being a member of a Scheduled Caste or a Scheduled 
ribe, — 

(i) gives or fabricates false evidence intending thereby to cause, or know- 
ing it to be likely that he will thereby cause, any, member of a ScheJuled Caste 
or a Scheduled Tribe to be convicted of an offence which is capital by the 
law for the time being in force shail be punished with imprisonment for life 
and with fine; and if an innocent member of a Scheduled Caste or a Soho- 
duled Tribe be convicted and executed in .consequence of such false or fabri- 
cated evidence, the person who gives or fabricates such false evidence, shall 
be punished with death ; 


(ii), gives or fabricates false evidence intending thereby to cause, or 
knowing it to be likely that he will thereby cause, any member of a Scheduled 
Caste or a Scheduled Tribe to be convicted of an offence which is not capital 
bat punishable with imprisonment for a term of seven years or upwards, shall 
be punishable with imprisonment for a term wh'ch shall not be less than 
- months but which may extend to seven years or upwards and with 

ne: 


(iii) commits mischief by fire or any explosive substance intending to 
cause or knowing it to be likely that he will thereby cause damage to any 
property belonging to a member of a Scheduled Caste or a Scheduled Tribe, 
shall be punishable with imprisonment for a term which shall not be less 
than six months but which may extend to seven years and with fine ; 

(iv) commits mischief by fire or any explosive substance intending to 
cause or knowing it to be likely that he will thereby cause destruction of any 
buikdihg which is ordinarily used as a place of worship or as a place for 
human dwelliag or as a place for custody of the property by a member of a 
Scheduled Caste or a Scheduled Tribe, shall be punishable with imprisonment 
for life and with fine ; > 


(v) commits any offence under the Indian Penal Code (45 of 1860) 
punishable with imprisonment fora term of tea years or more against a 
person or property on the ground that such person is a member of a Sche- 
duled Caste or a Scheduled Tribe or such property belongs to such member, 
shall ‘be punishable with imprisonment for life and with fine ; 

(vi) knowingly or having reason to believe that an offence has been 
committed under this Chapter, causes any evidence of the commission of that 
offence to disappear with the intention of screening the offender from legal 
punishment, or with that intention gives any information respecting the. 
offence which he knows or believes to bo false, shall be purishable with the 
punishment previded for that offence ; l 


` 
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(vii) being a public servant, commits any offence under this section, 
shall be punishable with imprisonment for a term which shall not be less than 
one year but which may extend to the punishment provided for that offence. 

4. Punishment for neglect of -duties.—Whoever, being a public servant, 
bat not being a member of a Scheduled Caste or a Scheduled Tribe, wilfully 
neglects his duties required to be performed by him under this Act, shall be 
punishable with imprisonment for aterm which shall not be lese than six 
months but which may extend to one. year. 


5. Enhanced penishmert for subsequent conviction Whoever, having 
already been convicted of an offence under this Chapter is convicted for the 
second offence or any offence subsequent to the second offence, shall be 
punishable with imprisonment for aterm which’ shal] not be less than one 
year but which may extend to the punishment provided for that offence. 


6. Application of certain provisions of the Indian Penal Code.—Subject 
to the other provisions of this Act, the provisions'of section 34, Chapter III, 
Chapter IV, Chapter VA, section 149 and Chapter XXIII of the Indian Penal 
Code (45 of 1860), shall, so far as may be, apply for the purposes of this Act 
as they apply for the purposes of the Indian Penal Code. 


7. Forfeiture of property of certain persons.—{1) Where a person has 
been convicted of any offence punishable. under this Chapter, the Special 
Court may, in addition to awarding any punishment, by order in writivg, 
declare that any property, movable or immovable or both, belonging to tho 
person, which has been ‘used for the commission of that offence, shall stand 
forfeited to Government. 


(2) Where any person is accused: ‘of any offence under this Chapter. it 
shall be open to the Special Court trying him to pass an order that all or any 
of the properties, movable or immovable or both, belonging to him, shall, 
during the period of such trial, be attached, and where such trial ends i in 
conviction, the property so attached shall be liable to forfeiture to the extent 
it is required for the purpose of realisation of any fine imposed under this 
Chapter. 

8. Presumption as to offences. Tn a prosecution for an offence under 
this Chapter, if it is proved that— 


(a) the accused rendered any financial assistance to a person accused of 
or reasonably suspected of committing, an offence under this Chapter, the 
Special Court shall presume, unless the contrary is proved, that such person 
had ubetted the offence. 

(b) a group of persons committed an offence under this Chapter and if 
it is proved that the offtnce committed was a sequel to any existing dispute 
regarding land or any other matter, it shall be presumed that the offence was 
committed in furtheranoe of the common intention or in prosecution of the 
common object. 


9. Conferment of powers.—{1) Notwithstanding anything contained in. 
the Code or in any other provisiod of this Act, the State Government may, if 
it considers it necessary or expediert so to do,— 

(a) ‘for the prevention of and for coping with any offence under this 
Act, or 

(b) for any case or class or group of cases under this Act, 
in any district or part thereof, confer, by notification in the Official Gazette, 
on any officer of the State Government, the powers exercisable by a police 


x 
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officer under the Code in such district or part thereof or, asthe case may 
be, for such case or class or group of cases, and in particular, the powers 
of arrest, investigation and prosecution of persons before avy Special 
Court. E a 


(2) All officers of police and all other officers of Government shall assist 
the officer referred to in sub-section (1) in the execution of the provisions of 
this Act or any rule, scheme or order made thereunder. 

-(3) The provisions of the Code shall, so far as may be, apply to the 
exercise of the powers by an officer under sub-section (1). 


CHVPTER UY 
a Eatertsinment ps 

10. Removal of person likely to commit offence.{1) Where the Special 
Court is satisfied, upon a complaint or a police report thata person is likely 
to commit an offence under Chapter II of this Act in any area incladed in 
‘Schedbled Areas’ or ‘tribal areas’, as referred to in artiele 244 of the Consti- 
tution, it may, by order in writing, direct such person to remove himself bey- 
ond the limits of such area, by such reute and within such time as may be 
specified in the order, and “not to return to that area from which he wis 
directed to remove himself for such peried not exceeding two years, as may 
be specified in the order. ` 


(2) The Special Court shall, along with tho order under sub-section (1), 
communicate to the person directed under that sub-section the grounds on 
which such order has been made. : 

(3) The Special Court may revoke or modify the order made under sub- 
section (1), for the reasons to be recorded in writting, on the representation 
made by the person against whom such order has been made or by any other 
person on his behalf within thirty days from the date of the order. 

11. - Procedure on failure of person to remove himself from area and 
enter thereon after removal.—({1) If a person to whom a direction has been 
issued under section 10 to remove himself from any area— i 

(a) fails to remove himself as directed ; or 

(b) having so removed himself enters such area within the period speci- 
fied in the order, 
otherwise than with the permission in writing of the Special Court under sub- 
section (2), the Special Court may cause him to be arrested and removed in 
police custody to such place outside such area as tho Special Court may specify. 

(2} The Special Court may, ‘by order in writing, permit any person in 


" respect of whom an order under section 10 has been made, to return to the 


area from which he was directed to remove himself for sach temporary period 
and subject to sich conditions as may be specified in such order and may ro- 
quire him to execute a bond with or without surety for the due observation of 
the Conditions imposed; : 

(3) . The Special Court may at any time revoke any such permission. 

(4) Any person whe, with such permission, returns tothe area from 
which he was directed to remove himself shall observe the conditions imposed, 
and at the expiry of the temporary period for which he was permitted tore- 
turn, or on the revocation of such permission before the expiry of such tems 
porary period, shall remove himseif outside such area and shall not return 
thereto within the unexpired portion specified onder section 10 without a fresh 
permission. ‘ 
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— .---(5).- If a-person fails to observe -any of -the conditions imposed: or to ‘ 
remove himself accordingly or having so removed himself enters or returns to 
such area without fresh: permission the Special] Court may cause him to be 
arrested and removed in police custody to such place outside such arca as the 
Special Court -may specify. : 

12 Taking measurements and photographs etc of persons agaiast whom 
order ander section 10.is made.—(1) Every person against whom an order has 
been made under section 10 shall, if so required by the Specia! Court, allow 
his measurements and photographs to be taken by a police officer. : 

(2) 1f any person referred to in sub-section (1), when required to’allow 
his measurements or photographs to be taken resists or icfuses to allow his 
taking of such measurements or photographs, it shall be lawful to we all 
necessary means to secure taking thereof i 


, (3) Resistance to or refusal to allow the taking of measurements or 
photographs under sub-section (2) shall be deemed to be an offence under sec- 
tion 186 of the Indian Penat Code (45 of 1860). 

f (4) Where an order under section 10 is revoked, all measurements and 
photographs (including negatives) taken under sub-section (2) shull be destroy- 
ed or made over to the person against whom Such order 1s made -7 


f 13. Penalty for non-compliamce of order under section 10 —Any person 
contravening an order of tho Special Court made, under sectiòn 10 shall be 
punishable with imprisonment fora term which may extend to ope year and 
with fine, i . i 
‘ oo CHAPER IV 
Ys Pete Special Courts i 
, 14, 'Speclal Court —For the purpose of providing for speedy trial! the 
State Government shall, with the concurrence of the Chief Justice of th: High 
Court, by notification in the Official Gazette, specify for each district a Court 
of Session to be a Special Court to try the offences order this Act: 

15. Special Pablic Proseeutor.—For every Special Court, the State 
Government shall, by -notification in the Official Gazette, specify a Public 
Prosecutor or appoimt an advocate who has been in practice as an advocate . 
for not jess than seven years, asa Sdecial Public Prosecutor for the purpose 
of conducting cases in that Court. ; 


CHAPTER V 

Miscellaneons 
. 16. Power of State Gorerament to impose collective flue.—The provi- 
sions of section 10A of the Protection of Civil Rights Act, 195> (22.of 1955), 
shall, so far as may bo, apply for the purposes of impdsition and realisation 
of collective fine and for all other matters connected therewith under tnis Act. 
17. Preventive action to be taken-by the law and other machinery —(1) 
A District Magistrate or a Sub-Divisional Magistrate or any other Executive 
Magistrate or any police officer not below the rank of a Deputy Superinten- 
dent of Police may, on.receiving information and after such inquiry as he 
may think necessary, has reason to. believe that a person or a group of per- 
sons not belonging to the Scheduled ‘Castes and'or the Scheduled Tribes, re- 
siding in or frequenting any place within the local limits of the jurisdiction is 
likely to commit an offence or has threatened to commit any offence under 
this Act and is of the opinion that thero is sufficient ground’ for proceeding, 
declare such an area to bean area prone to atrocities and take necessary 
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action for keeping the peace and good behaviour and maintenance of public 
order and transfer quality and may take preventive action. 

(2) The provisions of Chapters VIII, X and XI of the Code shall, so far 
as may be, apply for the purposes of sub-section (1). 

(3) The State Governmert may, by notification i in the Official Gazette, 
make one or more schemes , specifying the manner in which the officers 
referred te in sub-section (1) shall take appropriate action specified i in soch 
schemes to prevent atrocities and to restore the feeling of security amongst 
the members of the Scheduled Castes and the Scheduled Tribes. 


18. Section 438 of the Code not to apply to persons committing am 
offence under the Act.—Nothing in section 438 of the Code shall apply in 
relation to any case involving the arrest of any person on an accusation of 
having committed an offence under this Act. 


19. Section 350 of the Code, or the Provisions of Offenders Act not to 
apply to persons guilty of am offemce under the Act.—The previsions of section . 
360 of the Code and the provisions of the Probation of Offenders Act, 1958 
shall net apply to any person above the age of eighteen years who is found 
guilty of having committed an offence under this Act. 


20. Act to-override other laws.—Save as otherwise provided in this Act, 
the provisions of this Act shall have effect notwithstanding anything incon- 
sistent therewith contained in any other law’for the time being in forco or any 
custom or usage or any instrument baving effect by virtue of any such law. 

21. Duty of Government to ensure cffective implementation of the Act,— 
(1) Subject to such rules as the Central Government may make in this behalf, 
the State Government shall take such measures as may be necessary for the 
effective implementation of this Act. 


(2) In particular, and without prejudice to the generality of the fore- 
going previsions, such measures may include,— 

(i) the provision for adequate facilities, including legal aid, to the per- 
sons subjected to atrocities to enable them to avail themselves of justice ; 

(ii) the provision for travelling and maintenance expenses to witnesses, 
including the victims of atrocities, during investigation and trial of offences 
under this Act; 


(iii) the provision for the economic and social rehabilitation of the vic- 
tims of the atrocities ; 

(iv¥ the appointment of officers for initiating or exercising supervision 
over prosecutions far the contravention of the provisions of this Aot ; 

(v) the setting a of committees at such appropriato levels as the State 
Government may t fit to assist that Government in formulation or imple- 
mentation of such measures ; 

(vi) provision for a periodic survey of the working of the provisions of 
this Act with a view to suggesting measures for the better implementation of 
the provisions ef this Aot ; 

(vii) the identification of the areas where the miombers of the Schedul- 
ed Castes and the Scheduled Tribes are likely to be subjected to atrocities and 
” adoption of such measures so as to ensures safety for such members, 

(3) The Central Government shall take such steps as may be neces- 
sary to oe-ordinate the measures taken by the State Governments ader sub- 
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-section (1). 

. (4) The Central Government shall, every year, placo on the table 
of each House of Parliament a Seport of the measures taken by itself 
and by the State Governments in pursuance of the provisions. of this 
section, 

22. “Protection of action taken in good faith.—No suit, prosecutidn or 
other legal proceedings shall lie against the Central Government or against 
the State Government or any officer or authority of Government or any other 
person for anything which is in good faith done or intended to be done 
under this Act. 

23. Power to make rules—{1) The Central Government may, by noti- 
fication in the Stine! Gazette, make rules for carrying out the purposes of 
this Act. 

(2) Every a made under this ‘Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is ‘in session for a 
total period of thirty days which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry of the session immedia- 
tely following the session or tho successive sessions aforesaid both Houses 
agree in making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only m such 
modified form or be of no effect, asthe case may be ; so, however, that any 
such modification or annulment shall be without prejodice to the validity of 
anything previously done under that rule. 


— m aeaee eae 


.. THE EMPLOYEES’ STATE INSURANCE (AMENDMENT) 
ACT, 1989 

The following Act of Parliament received the assent of the President on - 
the 23rd August, 1989, and was published in the Gazette of Tales Extraordi- 
nary, Part II, S ction 1, No. 34, dated August 28, 1439. 

INDIAN PARLIAMENT ACT NO.'29 OF 1989 ` i 
An Act further to amend the Employees’ State Insurance Act, 1948 
; Be it enacted by Parliament in the Fortieth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Employees’ State Insurance (Amendment) Act, 1989. 

(2) It shall come into forge on such date or dates as the Central Govern- 
ment may, by notification in the Official Gazette, appoint ‘and different dates 
may be appointed for different provisions of this Act and for different States’ 
or for different parts thereof and any reference in any stich-provision to the 
commencement of this Act shall be construed in relation to-any State or part 
thereof as a reference to the coming into force of that provision in that State 
or part thereof. ` ; 

3 “STATEMENT OF OBJECTS AND REASONS 

Tho Employees’ State Insurance Act, 1948 provides for grant of cash 
benefits to the employees in the recognised contingencies of sickness mater- 
nity and employment injury. It also provides for medical benefit, in kind, to 
the employees and their families. The Act is at present applicable to non- 
seasonal factories and certain other establishments. The provisions of the 
Act are being extended, area-wise, in a phased manner.- As on 31-12-1988, 
the Act covered about 61.68 lakhs employoes in 580 industrial centres in the 
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country: The total number of beneficiaries ‘including family members for 
medical care are about 2.73 crores, ; l 

2. - The Employees’ State Insurance Corporation had set upa Sub- 
Committee in 1975 to make an indepth study of the various provisions of . 
the Act. This Committee had submitted its report to the Corporation in 1978. 
Another Committee was set up by the Ministry of Labour in 1981 to review 
the working of the Employees’ State Insurance Scheme. This Committee 
had submitted its report in 1982. The Corporation had considered the reports 
of both the Committees aad broadly endorsed their recommendations. The 
two committees together ‘had made a number of recommendations involving 
amendments of the Act. The Corporation had:also, from time to time made 
Certain recommendations for amendments of the Act. 

3. Based on the above recommendations, it is proposed to carry out 
certain amendments in the Act. Some of the more important amendments 
aro— f 


(i) Under the existing provisions, the Act is in the first instance, appli- 
cable to the factories. The Act can be extended to an establishment only 
after giving six months-notice to that effect ‘This creates difficulties in 
implementing the act in the areas where there are very few factories. It is, 
therefore, now proposed to make the Act applicable simultineously to facto- 
ries and other establishments, where the Aot is applicable in a State to such 
factories and other establishments in any other parts of the State, 

(ii) Itis proposed to include children up tothe age of 21 years and 
infirm children without’ any age restriction in the defloition of family so as. 
to make them eligible for medical benefit under the Act. 


(iii) The number of representatives of the organisations of employers 
and employees on the Corporation is being raised from five each to ten eaoh 
80 as to provide greater representation to the employers and the employees 
on the Corporation. 

(iv) At present, the wage ceiling for coverage, rates of contribution, 
period and conditions of grant of benefits and wage limit for exemption from 
payment of employees’ share of contribution are governed by specific provi- 
sions of the Act. Any change in these provisions require amendment of the 
Act which usually takes /time. It is, therefore, proposed to provide for 
specifying all these matters by the Central Government under the rules. 


(v) It is proposed todo away with the institution of principal Officers 
of the Corporation which are to be appointed. by the Central Government 
-and to empower the Corporation to make all appointments exeept that of the 
Director General and the Financial Commissioner who will continue to be 
appointed by the Central Government. This is because the other three erst- 
while Principal Officers are the career officers from the Corporation itself. 


(vi) At present, the Act provides that the Governonient shall specify the 
methods of recruitment, salaries and allowances and other conditions of ser- 
vice of officers and the staff of the Corporation. This has resulted in delay 
in amending the rules even when these conform to changes made in the cor- 
responding rules for the Government servants. It is now proposed to give 
powers to the Corporation to frame regulations in respect of these matters, 
subject to the condition that the regulations framed by them would be the 
samo as applicable to the Government servants drawing ‘corresponding scales 
of pay. and if any deviation is proposed to be made, they would have to.seek , 
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the approval of the Central Government. 
(vii) A provision is being made for setting up ofan independent 
machinery for recovery of arrears of the Employees’ State Insurance contribu- 


fiona, etc., as the process of recovery through State machinery has caused a 
lot of delay. 


(viii) It is proposed to make suitable provisions for continuance of 
medical benefit to insured persons who have fo leave the insurable employ- 
ment due to employment injury and retired insured persons subject to pay- ` 


ment of contribution, 


(ix) With a view to curb the misuse of cash benefits, it is proposed to 
make & suitable provision disentitling the insured person from sickness and 


disablement benefits for any day for which he receives any wages or for any 
day on which he remains on strike. 


(x) To puta cò b on unnecessary litigation by the employers, it is pro- 
posed to provide that no application frem an employer disputing the claim of 
the Corporation for payment of contribution or other dues shall be entertain- 
ed by Employees’ Insurance Court unless the employer deposits fifty per cent. 
of the amount claimed to the Court. 

(xi) The existing penal provisions are being made more stringent, 

(xii) It is proposed to make a suitable provision for withdrawal of the 
benefit provisions from any factory or establishment, if it is found that the 
benefits are being misused.” 

‘[Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II, Section 2, No. 26, dated 24th July, 1988]. 
` Amendmeat of sectien 1.—In section 1 of the Employees’ State 
en ele Act, 1948 (34 of 1948) (bereinafter referred toas the principal 
ct),— ‘ 7 

(i) in sub-section (4), the following proviso shall be inserted, namely :— 

“Provided that nothing contained in this sub-section shall apply to a 
factory or establishment belunging to or under tho the control of the Govern» 
ment whose employees are otherwise in receipt of benefits substantially simi- 
lar or superior to the benefits provided under this Act.” ; 

_ (ii) in sub-section (5), the following proviso shall be inserted, namely :—- 

“Provided that where the provisions of this Act have been brought into 
force in any part of a State, the said provisions shall stand extended to any 
such establishment or clasa of establishments within that part if the provisions 
have already beon extended to similar establishment or class of establishments 
in another part of that State.” ; _ 

id) after sub-section (5), the following sub-section shall bo inserted, - 
namely -— 

“(6) A factory or an establishment to which this Act applies shall conti- 
nue to be governed’by this Act notwithstanding that the number of persons 
employed therein at time falis below the limit spesified by or under this 
Act or the manufa g Process therein ceases to be carried on with the aid 
of power.”, ' 

. 3. Amendmoat of section 2.—In section 2 of the principal Act, 
- (i) clause (2) shall be omitted ; ' 

, Gii) clauso (5) shall be omitted ; ` i 

(iii) _in clause (6A), — | 

‘ (a) in sub-clause (i), fer the words “daughter or a widowed mother ; 
. and”, the word “daughter ;” shall be substituted ; ‘ ` 
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(b) after sub-clause (i), the following sub-clause shall be inserted, namo- 


“(ia) a widowed mother 5”; _ 

(iv) in clause (9);— 

(a) for the words *; but does not include’, the words and, figures “or 
any person engaged under the Apprentices Act, 1961 (52 of 1961), or under 
the standing orders of the establishment; but does not include” shall be 
substituted ; $ - : 

; (b) in sub-clause (b), for the words “one thousand and six bundred ` 
rupees a month”, at both the places where they occur, the words “‘such wages 
as may be preacribed by the Central Government” shall be substitated ; i 

(v) for clauses (11) and (12), the following clauses shall be substituted, 
namely :— ; 

411) “family” means all or any of the following relatives of an insured 
person, namely :— : 

(i) a spouse: 

(ii) a minor legitimate or adopted child dependent upon the insured ; 
person ; 

(iii) a child who is wholly dependent on the earnings of the insured per- 
son and who is— ** E 

(a) receivingteducation, till he or she attains the age of twenty-one 
years ; : i 

(b) an unmarried daughter ; i 

(iv) achild who is infirm by reason of any physical or mental abnorma- 
lity or injury and is wholly dependent on the earnings of the insured person, 
so long as the infirmity continues ; 

(v) dependent parents ) 


(12) “factory” means any premises including the precincts thereof— 

(a) whereon ten or more persons are employed or were employed for 
wages on any day of the preceding twelve months, and in any part of which 
a manufacturing process is being carried on with the aid of power or is ordi- 
narily so carried?on, or 

(b) whereon twenty or more persons are employed or were employed 
for wages on any day of the preceding twelve months, and in any part of . 
which a manufacturing process is being carried on without the ald of power 
or'is ordinarily so carried on. ' 
but does not include a mine subject to the operation ef the Mines Act, 1952 
(35 of 1952) or a railway running shed ;’; £ 

(vi). in clause (13), the words “and includes a contractor” shall be inser- 
ted at the ond ; ao 

(vid) after clause (14A), the following clause shall be inserted, 
namely :— ‘ 

(14AA) “manufacturing process” shall have the moaning assigned to i 
the Factories Act, 1948 (63 of 1948) ;') abe ap ia a 
(vili) after clause Sig Seed following clause shall be inserted, namely :— 
E “power” s ve tho meaning assigned to it in the F. i 
Act, 1948 (63 of 1948) 7 Py ii 
_ (ix) after clause (19), the following olause shall be inserted, namely— 

“(19A) “seasonal factory” means a factery which is exclusively spose in 
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‘one or more of the following manufacturing processes, namely, cotton ginning, 
cotton or jute pressing, decortication of groundnuts, the manufacture of coffee, 
indigo. lac, rubber, sugar (including gur) or tea ór any manufacturing process 
Which is incidental to or connected with any of the aforesaid processes and 
includes a factory which is engaged for a period not exceeding seven months 
in a year— 

(a) in any. process of blending, packing or -repacking of tea or 
ecffhe¢ ; or 

(b) in such other manufacturing process as the Central Government 
may, by notification in the Official Gazette, spevify 3’. 

. 4. Sobstitation of “nominated”, etc., by “appointed”, etc.— In Chapter 
Il of the principal Act, for the words “nominated”, ‘‘nomination”’, nomina- 
ting”, “renomination” and “nominate”, wherever they occur, the words 
“appointment”, “appointing”, “reappointment” and “appoint” shall respec- 
tively be substituted. é 

5. Amendment of section 4.—In section 4 of the principal Act, in clauses 
(£) and (g), for the pord “five”, the word “ten” shall be substituted. : 

6, Amendment of section 16.—In section 16 of the principal Act,— 

@ for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“Q) The Central Government may, in consultation with the Corpora- 
tion, appoint a Director General and a Financial Commissioner.”; 

(Gii) in sub-section (3), for the words “The Principal Officers”, the 
words “The Director General and the Financial Commissioner” shall be 
subst.tuted ; i ` 


(iii) in sub-section (4.,— | l f 
, (a) for the words “A Principal Oficer” the words “Tho Director 
General or the Financial Commissioner’ shall be substituted ; 

(b) for the words ‘‘Principal Officer”, the words “Director General or 
Financial Commissioner” shall be substituted ; 

(iv) in sub-section (5), for the words “A Principal Officer”, the words 
“The Director General or the Financial Commissioner’? shal] be substi- 
tutrd ; . 
(v) in sub-sections (6) and (7) for the words “a Principal Officer”, the 


words “the Director Generdl or the Financial Commissioner” shall be 
substituted. 


7. Amendment of section 17.—In section 17 of the principal Act,— 

(i) in sub-section (1), for the words “exceeds two thousand and two 
hundred fifty rupees”, the words “exceeds such salary as may be prescribed 
by the Central Government” shall be substituted ; 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely — 

(2) (a) The method of reeruitment, salary and alldwances, discipline 
and other conditions ef servico of the members of the staff of the Corporation 
shall be such as may be specified in the regulations made by the Corporation 
in accordance with the rules and orders applicable to the officers and emplo- 
yees of the Central Government drawing corresponding scales of pay : 

Provided that where the Corporation is of the opinion that it is necessary 
to make a departure from the said rules or or orders in respect of any of tho 
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matters atresia. it.shall obtain the prior sd of the Central Govern- 
ment. 


‘(b) `In determining the corresponding scales of pay of the members of 
the staff under clause (a), the Corporation shall have regard to the educa- 
tional qualifications, method of recruitment, duties and responsibilities of such 
officers and employees’ under the Central Government and in case of any 
aoubt, the Corporation shall refer the matter to the Central Goverament 
whose decision thereon shall be final. oe 


Gu) in. sub-section (3),— 7 

(a) after the words “to-posts”, the brackets and words “(other than 
n edical posts)” shall be inserted ; ` ; 

(b) in the proviso, for the "words “an aggregate period”, the words “a 
period” shall be substituted, ; 2 


(c) after the proviso, the following proviso shall be inserted, namely :— 

“Provided further that any such officiating or temporary appointment, 
sball not confer any claim for regular appointment and the services rendered 
in that capacity shall not count towards seniority or minimum qualifying sor- 
vice specified in the regulations for promotion to next higher grade.” 

8. Amendment of section 23.—In section 23 of the principal Act, for the 
words “Principal Officers”, the words “Director General and the Financial 
Commissioner” shall be. substituted. 


9, Insertion of new section 28-A.—After action 28 of the principal Act, 
the following seetion shall be inserted, namely :— ' 

“28A. Administrative expenses The types of expenses which may be 
termed as administrative expensss and the percentage of the income of. tho 
Corpora'ion which may be spent for such” expenses sha!] be such as may be 
prescribed by the Central Government „and the Corporation shall keep its. 


_ administrative expenses within the limit so prescribed by the Central Govern- 
. ment.” 


~ IO Substitation of new ‘section for section 34.—For section 34, of the 
principal Act, the following section shall be substituted, namely :— 

“34. Andit - (1) The accounts of the Corporation shall be audited 
annually by the Comptroller and Auditor-General of India and any expendi-: 
ture incurred by mm in connection with such audit shall be payable by the 
Corporation to the Comptroller and Auditor-General of India. 


(2) The Comproller ‘and Auditor-General of India and any person 
appointed by him in counection with the audit’ of the accounts of the Corpa- 
ration shall have the same rights and privileges and ‘authority in connection 
with such audit asthe Comptroller and Auditor-General has, in connection 
with'the audit of Government ‘accounts and, in particular, shall have the right 
to demand the production.of books, accounts, connected vouchers and other 
documents and papers and to inspect any of the offices of the Corporation. 

. (3) The accounts of the Corporation as certified by the Comptroller and 
Auditor-General of India or any other persons appointed by him in this be-. 
half together with the audit report thereon shall, be forwarded to the Corpo- 
ration which shall forward the same to the Central Governinent alongwith its f 
comments on the report of the Comptroller and Auditor-General.”. 

11. Amendment of section 36,—In section 36 of the principal Act,— 

(i) for the words “auditor's . report thereon”,. the words “the report of ` 
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the Comptroller and Auditor-General of India thereon and the comments of 
the Corporation on such report” shall be substituted ; 

(ii) the words “and published in the Official Gazette” shall be omitted, 

12. Amendment of section 39.—In section 3) of the principal Act,— 

(i) for mubyseotion (2), the following sub-section shall be substituted, 

-namely :— 

“(2) The OE shall be paid at such rates as may be prescribed 
by the Central Government : 

. Provided that the rates so prescribed shall not be more than the rates 
which were in force immediately before the commencement of the Employees’ 
State Insurance (Amendment) Act, 1989.” ; 

'(ii) after sub-section (4), the following sub-section shall be inserted, 
namely :—" 

“(5) (a) -If any contribution ‘payable under this Act is not paid by the 
principal employer on the date on which such contribution his become due, 
he shall be liable to pay simple interest at the rate of twelve per 
cent per annum or at such higher. rate as may be specified in the regulations 
till the datd-of its actnal: payment :~ * 

Provided that higher interest specified in the regulations shall not exceed 
the lendin of interest charged by any scheduled bank. 

(b) y interest recoverable under clause (a) may be recovered as an 
arrear of land revenue or under section 45-C to 45-1. 


Explanation.—In this sub-section, “scheduled bank” means a bank for 
time beitg included in the Second ‘Schedule to the Reserve Bank of India 
Act, 1934 (2-of 1934).’. 

13. Amendment of section 41.—In section 41 of the principal Act, the 
following sub-section shall be inserted, namely :— 

“(1A) The immediate employer shall maintain a register of employees 
employed by or through him as provided inthe regulations and submit the ` 
same to the principal employer before the settlement of any amount payable 
under sub-section (1).”. 

ent of section 42.—In section 42 of the principal Act, in 
Ha nan 

(i) forthe words “six rupees”, the worda “such wages as may be pres- 

cribed by the Central Government” shall be an betitoted ; 


in the Explanatian, forthe words ‘inthe manner specified in the 
First Schedule”, tho words “in such manner as may be prescribed by the 
Central Government” shal] be substituted, 
- 15. Amendment of section 45A4.—In section 45A of the ‘principal Act,—— 
(i) in sub-section (1),— 
(a) for the words “obstructed”, the words ‘ prevented in any manner” 
shall be substituted ; 
(b) the following proviso shall be added, namely :— 
“Provided that no such order shall be passed by the Cořporation unless . 
Sant ei or immediate employer or the person in charge of the factory or 
lishment hes been given a reasonable opportunity of being heard.” ; 
Gi) in sub-section (2), the following shall be added at the end, namely : od 
“or the recovery under section 45C to section 451”. 
16. Insertion of mew sections after ` section. 45B,—In Chapter IV of tho 


1 
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principal Act. after section 45B, ' the following sections shali be donot 
namely ,— 

‘45C = Iesue of te to the Recovery Officer.—(1) Where any 
amount isin a.rear onder t Act, the authorised officer may issue, to the 
Recovery Officer, a certificate under the signature specifying amount of 
' arrears and the Reoovery Officer, on receipt of such certificate, shall proceed 
to recover the amount specified therein from the factory or establishment or, 
as the case may be, the principal or immediate employer by one of more of 
the modes mentioned below :— 


(a) attachment and sale of the movable- or immovable property of the 
factory or establishment cr, as the case may be, the principaj or immediato 
employer ; 

(bf arrest of the employer and his deteption in prison ; 

(c) appointing a receiver for the management of the movable or immov- 
able properties of the factory or establishment or, as the case may be, 
the employer ; 


Provided that the attachment and ` sale of any property under this section 
shall first be effected against. the properties of the factory or establishment 
and where such attachment and sale is insufficient for recovering the whole 
of the amount of arrears specified in the certificate, the Reoovery Officer 
“may take such proceedings against the property of the employer for recovery 
of the whole orany part of such arrears. 

(2) The authorised officer may issue a certificate under sub-section (1) 
ootwithstand ng that proceedings for recovery of the arrears by any other: 
mode have been taken. ` 


45D. Recovery Officer to whom certificate is to be forwarded.—(1) 
The authorised officer may forward the certificate referred to in seotion 45C 
to the Recovery Officer within whose jurisdiction the employer— 

(a) carries on the business or profession or within gae jurisdiction - 
the principal place of his factory or establishmeno is situate ; 

(b) resides or any movable or immovable property of the factory or 
establishment or, the principal or immediate employer is situate, 

(2) Where a factor or an establishment or the principal or immediate 

loyer Has property within the jurisdiction of more than one Recovery 
Offeert and the Recovery Officer to whom a certificate is sent by the autho- 
Tiged officer — 

(a) is not able to recover the entire amount by the sale of. the property. 
movable or immovable. within his jarisdiction ; or 

(b) isofthecpinion that, for the purpose of expediting or securing 
the recovery of the whole or any part of the amount, it is necessary so to do, 
he may send the certificate or, where only a part of the amount is to be 
recovered, a copy of the certificate certified in the manner presoribed by the- 
Central Government and specifying the amount to be recovered to the 
Recovery Officer within whose jurisdiction the factory or establishment or the 
principal or imioetiate employer has property or the employer resides, and 
thereupon that Recovery Offloer shall also proceed to recover the amount 
due under this section as if the certificate or the copy thereof had been the 
certificate sent to him by the authorised officer. 


ASE, Validity of certificate and amendment thereof. a) When the 
authorised officer issues a oortifioate fo a Sore Officer under settion 45C, 


` 
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it shall not be open to the factory or establishment or the prinoipal or 
Immediate employer to dispute before the Recovery Officer thé correctness ’ 
of the amount, and no objection to the certificate on any other ground also 
be entertained by the Recovery Officer. 


(2) Notwithstanding the issue of a certificate to a' Recovery Officer, the 
authorised officer shall have power to withdraw the certificate or correct any 
clerical or arithmetical mistake in the certificate by sending an intimation to 
the Recovery Officer. f i : : 

(3) The authorised officer shall intimate to the Recovery Officer any 
orders withdrawing or cancelling a certificate or any correction made by him 
under sub-section (2) or any amendment made under sub-section (4) of section 


45F. Stay of proceedings under certificate and amendment or withdrawal 
thereof.—(1) Notwithstanding that a certificate has been issued to the Re- 
covery Officer forthe recovery of any amount, the autho ised officer may 
grant time for the payment of the amount, and thereupon the Recovery Off- 
` cer shall stay the proceedings until the expiry of the time so granted. 

(2) Where a certificate for the recovery of amount has been issued, the 
authorised officer shall keep the Recovery Officer informed of any amount 
paid or time granted for payment, subsequent to the issue of such certificate 


(3) Where the -order giving rise to a demand of amount for which a 
certificate for reoovery has been issued has been modified in appeal or other 
proceedings under this Act, and, as a consequence thereof, the demand is re- 
duced but the order is the subject-matter of a further proceeding under this. 
Act, the authorised officer shall stay the recovery of such part of the amount 
of the certificate as pertains to the said reduction for the period for which 
the appeal or other proceeding remains pending. 

` (4) Where a certificate for the recovery of amount has been issued and 
subsequently the amount of the outstanding demand is reduced as a result of 
an appeal or other proceeding ‘under this Act, the authorised efficer shall, 
when the order which was the subject-matter of such appeal or other pro- 
ceeding has become final and conclusive, amend the certificate or withdraw it,’ 
ag the case may be. 

45G. Other medes of recovery.—(2) Notwithstanding the issue of a 
certificate to the Recovery Officer under section 45C, the Director General or 
any other officer authorised by the Corporation may reoover the amount by 
any one or more of the modes provided in this section. 

- (2) If any amount is due from any person to any.factory or establish- 
ment or. as the case may be, the principal or immediate: employer who is in 
arrears, the Director General or any other officer authorised by the Corpo- 
ration in this behalf may require such person to deduct from the said amount 
the arrears due from such factory or establishment or, as the case may be, 
the pricipal or immediate employer under this Act and’such person shall 
comply with any such requisition and shall pay the sum so deducted to the 
credit of the Corporation : ; 

Provided that nothing in this sub-section shall apply to any part of the 
amount exempt from attachment in execution of a decree of a civil court 
und er section 60 of the Code of Civil Procedure, 1908 (5 of 1908). 

(3) (i) The Director General or any other officer authorised by the. 
Corporation in this behalf may, at any time or from time to time, by notica ` 
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in writing, require any person from whom money is due or may become due 
to the factory’ or establishment or, as the case may be, the principal or imme- 
diate employer or any pesson who holds or may subsequently hold money for 
or on account of the factory or establishment or,as the case may be, the 
principal or immediate employer, to pay to the Director General either forth- 
with upon the money becoming due or being held or at or within the time 
specified in the .notice (not being before the money becomes due or is held) 
so much of the money as is sufficient to pay the amount due from the factory 
or establishment or, as the ease may be, the principal or immediate employer 
in respect of arrears or the whole of the money when it 18 equal to or less than 
that.amount. 


(ii) A notice under this sub-section may be issued to any person who. 
holds or may subscquently hold any money for or on account of the principal 
or immediate employer jointly with any other person and for the purposes 
of this sub-section, the shares of the joint-holders in such account shall be 
presumed, ‘until the contrary is proved, to be equal. 


(iii) A copy of the notice shalt he forwardeded to the principe] or imme- 
diate employer’ at his last address ‘known to the Director General or, as the 
case may be, the officer so authorised and in the case of a joint account to 
all the, joint-holders gt their last addresges- known to the Director General or 
the officer so authorised. 


(iv) Save as otherwise provided in this sub section, every person to 
whom a notice is issued under this sub-section shall bë botind to comply with 
such notice. and, in particular, where any such notice is issued tó a post 
office, bank or an insurer, it shall not be necessary for any pass book, deposit 
Teceipt, policy, or any other document to be produced-for the purpose of any 
entry, eridorsement or the like being made before payment is made notwith- 
standing apy rule, practice or requirement to the contrary 

(v) Anycldim respecting any property in relation to whioh a notice 
under this sub-section has been issued arising after the date of the notice. 
‘shall be void as against any demand contained in the notice. — s 

(vi) Where a person to whom a notice under this sub-section is sent 
objects to it by a statement, on oath.that the sum demanded or any part thereof 
is not due to the principal or immediate employer of that he does not hold 
any money for or qn-account of the principal or immediate employer, then, 
nothing contained in.this sub-section shall bo deemed to require sach person 
to pay any such sum or part thereof, as the case may be, but if it is discover- 
od that such statement was false in any material partioglar, such person shall 

. be personally liable to the Director General or the officer so authorised to 
tbe extent of his own liability to the principe! or immediate employer.on the 
date of the notice, or to the extent of “the principal or immediate employer's 
liability for any sum due under ‘this, Act, whichever js less. 

(vil) The Director General or the officer so‘\authorised may, at 
any time or from time to time, amend or revoke arly notice issued under this 
sub-section or extend.the.time for making any payment’ in pursiance of such 
notice. : i 

(viii): The Director General or the .offcer ṣo authorised shall grant a 
receipt for any amount paid in compli with 9 notice issued-under this sub- 
section and the person so paying shal) © fally discharged -from bis liability , 

~ to the principal or immediato employer to the extent of the amount so paid, 


t 
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(is) Any person discharging any liability to the principal or immediate 
employer after the rec‘ipt of a notice under this sub-section shall be personal- 
ly liable to the Director General or the officer so authorised to the extent of 
his own liability to the principal or immediate employer so discharged or to 
the extent of the principal or immediate employer’s liability for any sum due 
under this Act, whichever is less. 


(x) If the person to whom a notice under this sub-section is sent fails to 
make payment in pursuance thereof to the Director General or the officer so ` 
authorised, he shall be deemed to bea principal or immediate employer in 
default in respect of the amoant specified in the notice and further proceedings 
_ may be taken against him for the realisation of the amount as if it were an 
arrear due from him, in the manner provided in sections 45C to 45F and the 
notice shall have the same effect as an attachment of a debt by the Recovery 
Officer in exercise of his powers under section 45C. - 


(4) The Director General or the officer authorised by the Corporation 
in this behalf may apply to the court in whose custody there is money belong- 
ing to the principal or immediate employer for payment to him‘of the entiro 
amount of such money, or if itis more than the amount due, an amount 
sufficient to discharge the amcunt due. 

.(5) The Director General or any officer to the Corporation may if so 
authorised by the Central Government by general or special order, recover 
any arrears of amount due from a factory of an establishment or, as the case 
may be, from the principal or immediate employer by distraint and sale of its 
or his movable property in the manner laid down in the Third Schedule to 
the Income-tax Act, 196! (43 of 1961). 


45-H. Application of certain provisions of the Income-tax Act.—The 
provisions of the Second and Third Schedules to the Income-tax Act, 1961 
(48 of 1961) aod the Income-tax (Certificate Proceedings) Rules, 1962, as in 
force from time to time, shall apply with necessary modifications as if the 
said provisions and the rules referred tothe arrears of the amount of contri- 
butions, interests or damages under this Act instead of to the income-tax : 


Provided that any reference in the said provisions and the rules tothe - 
“fasseasee” shail be construed asa reference toa factory or an establishment 
of the principal or immediate employer under this Act. - 
43-J.  Detinitioes —For the purposes of sections 45C to 45H,— 
(a) “authorised officer” moans the Director General, Insurance Commis- 
sioner, Joint Insurance Commissioner, Regional Director or such other officer 
as may be authorised by the Central Government, by notification in the Ofi- 
cial Gazette ; 


(b) “Recovery Officer” means any officer of the Central Government, ` 


State Government of the Corporation, who may be authorised by tho Central 


Government, by notification in the Official Gazette, to exercise the powers of 
a Recovery Officer ender this Act.’. i 


17. Amendment ef section 46.—In section 46 of the principal Act, in 
sub-section (1),— 

G) in-clause (f), for the words “funeral benefit”, the words “funeral 
expenses” shall be substituted; . , 

(ii) inthe proviso, for the words “one hundred rupees? the words 


‘‘soch amount as may be prescribed by the Central Government” shall be - 
substituted. f Re f 
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18. Omission of section 47.—Section 47 of the prinmpal Act shall be 
omitted. ` 

19 Snbstitation of new sections for sectioas 49 and 50.—For sections 
49 and 50 of the principal Act, the following sections shall be substituted, 
namely :— 

“49. Sickness benefit.—The qualification ofa person to claim sickness 
benefit, the conditions subject to wiuch such benefit may be given, tho rates 
and period thereof shall be prescribed by the Central Government, 

S0. Maternity benefit. The qualification ‘of an insured woman to claim 
maternity benefit, the conditions subject to which such benefit may be given, 
the rates and period thereof shall- be such as may be prescribed by the 
Central Government.”. - f i 

20. Amendment of section 51.—In section 51 of the principal Act, — _ 

(i) in the opening portion. the words “and the regulations, if any” shall 
be omitted ; ` 

(ii) in clause (a), for the words “for ‘the period of such disablement in 
accordance with the provisions ofthe First Schedule”, the words “at such 
rates and for such periods and subject to -such conditions as may be prescrib- 
ed by the Central Government” shall be substituted ; ` 

(iii) in elause (b), forthe words “for sach disablement in accordance 
with the provisions of the First Schedule”, the words “at such rates and for 
such period and subject to such conditions as may be prescribed by the 
Central Government” shall be substituted ; 

(iv) the proviso shall be omitted. 

21. Amendment of section 52.—In section 52 of the principal Act,— 

(a) in sub-scction (1),— : 

(i) for the words “in accordance with the provisions of the First 
Schedule”, the words “at such rates and for such periods and subject to such 
eonditions as may be prescribed by the Central Government™ shall be sub- 
stituted ; 

(ii) for the words, brackets and figure “sub-clause (i) and”, the words, 
brackets, figures and letter “sub-clause (i), sub-clause (ia) and” shall be 
substituted ; 

(b) in sub section (2), for the words ‘‘in accordance with the provisions 
of the First Schedule”, the words “at such rates and for such period and 
subject to such conditions as may be prescribed by the Central Government” 
shall be substituted. 

22,‘ Amendmeat of section S4A.—In section 54A of the principal Act, 
after sub-section, (2), the following provisos shall be inserted, namely : — 

“Provided that no appeal by an insured psrson shall lie under this sub- 
section if such person has applied for commutation of disablement benefit on 
the basis of the decision of the medical board and received the committed 
value of such benefit: ~ ` ae 

Provided farther that no appeal by the Corporation shall lie uader this 
sub-section if the Corporation paid the commuted value of the disablement 
benefit on the basis of the decision of the medical board.”. 

- 23. Avecadment of section 56,—In section 56 of the principal Act, in 
sub-section (3), after the proviso, the following shall be inserted, namely :— 

“Provided further that an insured person who ceases to be in insurable 


~ 
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mployment on account of permanent disablement shall continue, subject to 
payment of contripution and sueh other conditions as may be preseribed by 
the Central Government, to receive medical benefit till the date on which 
he would have vacated the employment on attaibing the ago of superanuation, 
had he not sustained such permanent disablement : 


Provided also that an insured person, who has attained the age of super- 
unuation, and his spouse shall be eligible to receive medical benefit subject 
to payment of contribution and such other condiuons:as may be prescrived 
by the Centra] Government. 

Explanation.—In this section, “superannuation”, in relation to an insured 

. person, means the attainment by ‘that person of such age-aé is fixed in the 
contract or conditions of service as the age on tho attainment of whith he 
shall vacate the insurable employment or the age of sixty years where no 
such ago is fixed and the person is no more in the insurable employ ment.’, 


24. Amendment of section 62.—In section 62 of the principal Act, for 
the words ` periodical payment”, the words “disablement benefit” shall be 
substituted, 

25. Substitution of new section for section 63.—For section 63 of the 
principal Act, the following section shall be substituted, namely :— 

“63. Persons not entitled to, receive benefit In certain cases.—Save as 


may be provided in the regulations, no person shall be entitled to sickness | 


benefit or disablement benefit for temporary disablement on any- day on 
which he works or remains on leaye or ona holiday in respect of which ho 
receives wages or on any day on which he remains on strike.”. 


, 26. Amendment of section 64.—In section 64 of the, principal Act, in 
clau e (d), the words “‘or sick visitor” shall be omitted. 

27 Amendment of sections 68 and 70.—In sub-section (2) of section 68 
and sub-section (3) of section 70 of the principal ‘Act, the following shall be 
added at the end. namel 

"or under section 4 Cte to section 451”. 


28. Amendment of section 71.—In section 71 of the principal Act, for 
the words, brackets and figures “Except as provided in the provise to-sub- 
section (2) of section 50, if a person dies”, the words “If a person dies” shall 
be substituted.. 

29, Amendment of section 75, —Jn section 75 of the principal Act, after 
sub-scction (2A), the following sub-section shall be inserted, namely :— 


“\2B) No matter which is in dispute between a principal employer and 
the Corporationin respect of any contribution or afy other dues shall be 
raised by the principal employer in the Employees’ Insurance Court unless 
he has deposited with the Court fifty per cent of the amount due from him 
as claimed by the Corporation: 

Provided that the Gourt may, for reasons to be recorded in writing 
waive or reduce the amount to be deposited under this sub-section,”. 
30. Amendment Gf section 77.“ In ééction 77 of the P principal Act, in 


sub-section (1A), in ‘the ‘Explahiition, ‘Fór ‘“lansé (b), thé followitig clauses 
sball be substituted, namely :— 


“(b) the cause of action in respect of a claim by the Corporation for . 
recovering contributicns (including intérést and damages) from the principal’ ’ 


employer shall be deemed to have arisen on the date on which such claim 
is made oy the Corporation for the first time: 


kS 
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Provided that no claim sball be made by the Corporation after five years 
of the period to which the claim relates ; - ` 


(c) the cause of action in, respect ọfa claim by the principal employer 
for recovering contributions from an immediate employer shall not be deem- 
ed to arise till the date by which the evidence of contributions having been 
paid is due to be received by the Corporation under the regulations.”. E 

31 Amendment of səction 82 —In section 82 of the principal Act, in 
sub-section (4), for the words and figures “Indian Limitation Act, 1908 (9 of 


1908)", the words and figures “Limitation Act, 1963 (36 of 1963)” shall be 
substituted. | 


32. Amendment of section 84.—In section 84 of the principal Act.— 
-(1) for the words “three months”, the words “six months” shall be 
substituted ; ; 


Gi) for the words “five húndred”, the words “two thousand” shall bo 
substi uted. l KP a 
(ili) tho following proviso shall be inserted at the end, namely :— 
“Provided that where an insured person is convicted uoder this section, 
be shall not be entitled for aqy cash benefit under this Act for such period as 
may be presoribed by the Central Government, ”. ` ` 


33. Amendment of section 85.—In section 85 of the principal Act, for 
clauses 1i) and (ii), the following clauses shall be substituted, namely ‘— — 

“{i) where he commits an offence under | clause (a), with imprisonment 
for a term which may extend to three years bat— ate : 

(a) which shall not be less than one year, in case of failure to pay the 
employee’s contribution which has been deducted by him from the employee's 
wages and shall also be liable to fine of ten thousand rupees ; 


; (b) which shall not be less than six months, in any other case and also 
be liable to fine of five thousand rupees : i 
Provided that the Court may, for any adequate and special reasons to be’ 
recorded in the judgment, impose asentence of imprisonment for a lesser 
term ; ' 
(ii) where he commits an offence under, any of the clauses (b)'to'(g 
(both inclusive), with impris nment for aterm Which may extend to ode year 
or with fine which mav extend to four thousand rupees, or with both ™. 
34.. Amendment of section 85A.—In section 85A of the principal Act,— 


(i) for the Words “one year, or with fine which may ‘éxténd to twò 
thousand rupees, or with both’, the words “two years and with fihe òf five 
thousand rupees” shall*be substituted ; j ; . 

(ii) in the Proviso, for the words “one year but which shall ndt-be leis 
than three months and shall also be liable to fine which may eXténd to four . 
thousand rupees”, the words “five years but which shall not be,less thin fwo 
years and shall also be Hable to fine of twenty-five thousand rupees” shall:be 
substituted. 


35. Ameadmest ef section- 85B,—In section 85B of the Act, — 

(a) in sub-section (1),— í : : 

(i) for the words “from the employer , such Ea “mot exceeding the 
amount of arrears as it may think fit to inipose”’, the Words “from the emplo- 
yer by way of pehalty-suct{ damages not excteding the ‘amodnt of arreays-as 


may be specified in the regulations” shall: be‘substitated ; 
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Gi) after the proviso, the following proviso shall be inserted, namely :— 

“Provided farther that the Corporation may reduce or waive the damages 
recoverable under this section in relation toan establishment which is a sick 
industria] company in respect of which a scheme for rehabilitation has been 
sanctioned by the Board for Industrial and Financiel Reconstruction establish- 
ed under section 4 of the Sick Industrial Companies (Special Provisions) Act, 
1985 ( of coe subject to such terms and conditions as may be specified in 


regulations.” ; 
(b) in sub-section (2), the following shall be added at the end, name- 
“or under section 45C to section 45-1’. 

36. Amendment of section 85C.—In section 85C of the principal Act,— 

(i) in sub-section (1), the following shall be added at the end, namely.:— 

“and to furnish the return relating-to such contributions" ; . 

(ii) in sub-section (2), for the words “one hundred”, the words “one 
tbousand” shall be substituted, 

37. Amendment of section 86.—In section 86 of the Diinciral Act, — 

G) for sub-section (2), the following sub-section shall be substituted, 
namely :— : 

“(2) No court inferior to that of a Metropolitan Magistrate or Judicial 
Magistrate of the First Class shall try any offence under this Act.” ; 

(ii) in sub-section (3), the words “, within six months of the date on 
wich the offence is alleged to have been committed” shall be omitted 

38. Insertion of new section 86A.—After section 86 of the principal Act, 
the following section shali be inserted, namely :— 

‘86A. Offences by companies.—({1) Ifthe person committing an offence - 
under this Act is a company, every person, who at the time the offence was 
committed was incharge of, and was reponsible to, the company for the con-> 
duct of the biysiness of the company, as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly :- 

Provided that nothing contained in this sub-section shall render any per- 
son liable to any punishment, if he proves that the offence was committed 
without bis knowledge.or that he exercised all due diligence to prevent the 
commission of such offence. $ ; 

(2) Notwithstanding anything contained in sub-section (1), where an 
, Offence under this Act has been committed with the consent or connivance of, 
or is attributable to, any neglect on ‘the pırt of, any director or manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished. accordingly. ; 

Explanation —For the purposes of this section, — -~ 

(i) “company” means ay body corporate and includés a firm ang other 
associations of individuals ; 

Gi) “direster” in pal eon to— 

(a) doompany, other than a firm, means the maaila director or a 
whole-time director ; i ; 

(b) a firm means a partner in the firm.’. 

39. -Amendmeat of section 90—In section 90 of the principal Act, the 


words “the Government or” shall bo omitted, 
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40. Insertion of new sections 91B and 91C.—After section 91A of the 
principal Act, the following sections shall be inserted, namely :— 
91B Misuse of benefits.—If the Central Government is satisfied that 
the bc nefits under this Act are being misused by insured persons in a factory or 
cSlabhshment, that Government may, by order, publish in the Official Gazette, 
desentitle such persons from such of the benefits as it thinks fit : 


Provided that no such order shall be passed. unless a reasonable oppor- 
tunity of being heard is given totbe concerned factory or establishment, 
Insured persons and the trade unions registered under the Trade Unions Act, 
1926 (16 of 1926), having members in the factory or establishment. 

9 C Writing off of loeses.—Subject to the conditions as may be pres- 
cribed by the Central Government, where the Corporation is of opinion that 
the amount of contribution, interest and damages due to the Corporation is 
irrecoverable, the Corporation may sanction the writing off finally of the said 
amount.”, i : 

.41. Amendment of section 92.—Section 92 of the principal Act shall be 
renumbered as section (1) thereof and after eub-section (1) as so renumbered, 
the following shaji be inserted, namely :— . 

*(2) The Central Government may, from time. to time, give sach direc- 
tions to the Corporation as it may think fit for the efficient administration of 
the Act, and if any such direction is given, the Corporation shall oomply with 
such direction.”. 


42. Amendment of section 94.—In section 94 of the principal Aot, for 
the words and figures “or under section 230 of the Indian Companies Act, 
1913 (7 of 1913)”, the words and figures “tor under section 530 of the Com- 

panies Act, 1956. (1 of 1956)” shall be substituted. 
43. Amendmeat of section 95.—In section 95 of the principal Act, ia 
sub-section (2),— ' 

(i) clause (a) shall be relettered as clause (ac) thereof and before clause 
(ac) as so relettered, the following clauses shall be inserted, namely :— 

“(a) the limit of wages beyond which a person shall not be deemed to 
be an employee ; oe at 

(ab) the limit of maximum monthly salary for the purpose of sub-seo- 
tion (1) of section 17 ;” ; 

(ii) in clause (ac) as so relettered, for the word “pominations”, the 
word “appointments” shall be substituted ; 

(ui): m clause (d), tor the words “Principal Officers”, the words ‘“‘Direc- 
tor General and the Financial Commissioner” shall be substituted ; . 

(iv) clause (ee) shall be relettered as clause (ei) thereof and before 
clauso (ci) as so relettered, the following clauses shall be inserted, namely :— 


“(ea) the types of expenses which may be termed as administrative 
expenses, the percentage of income of the Corporation which -may be spent 
for such expenses ; i i 

(eb) the rates of contributions and limit of wages below which emplo 
yees are not liable to pay contribution ; f 

(ec) the manner of calculation of the everage daily wage ; : 

(ed) the manner of certifying the certificate to recover amount by the 
Recovery Officer ; ; 

(ec) the amount of funeral expenses ; 

(ef) the qualifications, conditions, rates and period of sickness benefit, 
maternity benefit, disablement benefit and dependents benefit ; 
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(eg) the conditions for grant of medical benefits for insured persons who 
cease to be in insurable employment on account of permanent disablement ; 

(ch) the conditions for grant of medical benefits for persons who bave 
attained the age of Superaquation ;” ; 


(v) in clause (o), the word “and” occurring at the end shall be omitted ; 

(vi) after clause (0), the following clause shall be inserted, namely :— 

“(oa) the period Of non-entitlement for cash benefit in case of convic- 
tion of an insured person ;”,°- 

44, Amendment of section 97.—In section 97 of the Act, — - 

(i) in sub-section (1), the,words “with the prior approval of the Central 
Government and” shall be omitted ; 

. (ii) in sub-section (2),— | 

, (a) for clause (iila), the following clause shal] be substituted, namely :— 

” “(ifia) the rate of | interest higher than twelve per cent on delayed pay- 
ment of contributions ;”; 

(b) after clause (iv), the following clauses shall be inserted, namely.: — 

“(iva) the register of employees to. be maintained by the immediate 
employer ; 

(ivb) the entitlement of sicknéss benefit or disablement benefit for tem- 
porary disablement on any day on which person works or remains on leave 
or on holiday and in respect'‘of which he receive veg or for any day on 
which he remains on strike :” ; 

(c) clause (xv) shall be omitted ; 

' (d) after clause (xvii), the following clanses shali be ienet, namely : — 

“(aviia) the amonnt of damages to be recovered as penalty ; 

(xviib) the terms and conditions for reduotion or waiver of damages in 
' gelation to a sick industrial company ; an 

(e) in dlanse (xxi), for the words “Principal Officers”, the words “Direc: 

tor Genéral and Financial Commissioner” shall be subsiituted, 
35. Substitution of new section for section 99 —For section 99 of the 
-principal Act, thé following section shall be substituted, namely :— 


“99, Medical care for the families of insured persons.—At any time 


when its fonds so permit, the Corporation may provide or contribute towards - 


the cost of medical care for the families of inrured persons.”. 


46. Omission of the First Schedule.—The First Schedale to the principal 


Act ys be omitted. 
Amendment of the Second Schedsle. —In the Second Schedule’to the 


pal Act,— 
(a) after Serial Number 16 and entries relating thereto, the following 
shall be inserted, namely :— 


TE “16A. Guillotine sapaeton of the tip of the thumb without loss of 
tv] — 107 


(b) paride Serial Number 27, for the figures ‘‘40”, the figures “50” 
shall bo subst 


(9 mai Se Serial No. 28, for the figures “30”, the figures “50° shall bo 


substituted ; 
(d) against Serial Number 29, for the figures “‘30, the figures “50” shall 


substituted ; 
(©) after "Serial Number 32 and entries relating thereto, “the ene 


ad 
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_ shall be inserted, namely: — ; , 
- 32A; -- Partial loss of vision of one eye aoe a 10". 


nent seman sane 


THE DELHI MoTOR VEHICLES TAXATION (AMENDMENT) 
ACT, 1989 


The following Act ‘of Parliament received the assent of the President on 
the 2nd August, 1989, and was published inthe Gazatte of India, Extra- 
ordinary Part II, Section 1, No. 31, dated August 2, 1989. 


INDIAN PARLIAMENT ACT NO. 25 OF 1989 

An Act farther to amend the Delhi Motor Vehicles Taxation Act, 1962. ` 

Be it enacted by Parliament In’ ths Fortieth Year of the Republic of India 
as pomi — 

Short titie and commencement.—(1) This Act may be called. the 

Delhi Motor Vehicles Taxation (Amendment) Act, 1989. 

(2) “It shall come ‘into force on such ‘date as the Administrator may, by 
notification in ‘the Official Gazette, appoint. - - 


2. Améndutent of sectloh 3.—In ‘section 5 of the Delhi Motor Vehicl,# 
Taxation Act, 1962 (31 of (1962), ° (hereinafter referred to as the Principal 
Act),— 

o for sibacctian (1), the following: sub section shall be substituted, 
namely :— 


, “(1) Subject te the. other provisions of this Act, on and from the com- 
mencement of the Delhi, Motor Vehicles Taxation (Amendment) Act, 1989, 
there shall be levied and collected on— 

- (å) ‘all motor vehicles described in column (1) of Part A ‘of Shed I 
and used'or kept for'uso in Delhi, a tax at the rato specified inthe cerres- 
ponding entry id column (2) of the said Part ; 

(b) all motor vehicles described in column (1) of Part B-of Schedule I and 
used or kept for'use in Delhi,— 


GY ën their first registration in Delhi, a one time tax at the amount 
specified in the’ cotrésponding entry in column (2) of the said Part ; 

(ii) ‘thé'sdme’ having been ‘earlier registered in Delhi or in any other 
Stato, thek Havin ‘regard to the month of their first registration in Delhi or, 
as the'case ‘may be, in that other State, a one’time’ tax at the amount specified 
in the’ reaptotive columns (3) to (14) of Part Cof Schedule I: 


Provided that where such motor vehicles are more than ‘ten years old from 
the date of their first registration, the owners thereof shall present the registra- 
tion certificates of such motor vehicles to the taxation authority for an endorse- ~ 
ment therein to the effect that the motor -vehicles are more than ten years old ` 
and thoir use or keeping for use in Delhi do ` not attract any tax.” 

(ii) in sub section (2), after the proviso, tlie following proviso shall be 
added, namely :— 


“Provided further that any such increage shall not apply in respect ofa 
motor’ ‘vehicle specified in Part B of Schedule Ion which one time tax has 
been’ levied ‘and collected. ”. 

-° 3', Athendment-of 'sèction 4. —In section 4 of the principal Act, in sob- 
section (2) (2054 Guth clauses (a), (b) and (0), the following | clauses shall be substitut- 
ed, 

: “(a) where such vehicle is described in Part A of Schedule L- 
ay". for a year at the rate specified in the the ‘corresponding entry'in column 


h 
1.8 
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(2) thereof (hereinafter referred to as the annual rate) ; or 
(ii) for one or more quarters, at one-fourth of the annual rate for each 
quarter ; or 


(üi) for any period less than a quarter expiring on the last day of the 
Quarter, at one-twelfth of the annual rate for each complete month or pert 
thereof incloded in such period ; or ’ 


(b) where such vehicle is described in Part B of Schedule I, a one time © 
tax at'the amount specified in the corresponding entry in column (2) in the 
said Part or, as the case may be, the amount specified in the respective 
columns in Part C.”. f ; ` 

4. Substitution of new section for section 10.—For section 10 of the 
prircipal Act, the following section shall be substituted, namely :— 5 


“10. Refund of tax.—(1) When any person who has paid tho tax in 
respect of a motor vehicle produces before the taxation authority a certificate 
signed by the registering authority stating that the tax token and the certifi- 
cate of registration issued in respect of such vehicle have been surrendered on 
the date specified by the registering authority in his certificate, such person 
shall, on an application made iu that behalf to the taxation authority and sub- 
ject to such conditions as may be prescribed, be entitled to a refand,— 


(a) ina case where payment of tax has been made in accordance with 
clause (a) of sub-section (2) of section 4, for each complete month of the 
period for wbich such tax has been paid and which is unexpired on the dato 
on which the tax token and tbe certificate of registration were surrendered, of 
an amount ris to one-twelfth of the annual tax payable in respect of such 
vehicle ; an ` 


(b) in acase where payment of tax has been made in accordance with 
clause (b) of sub-section (2) of section 4, at rates specified in Sohedule IA. 

12) When any person has paid the tax in respect of a motor vehiole and 
the vehicle is removed outside Delhi before the expiry of the period for which 
the tax has been paid and taxed in another State or the registration of such 
vehicle is cancelled before the expiry of the period for which the tax has been 
paid, such person shall, on an application made in that behalf to the taxation 

antes and subject to such conditions as may be prescribed, be entitled to 
a ts fund,— f 

<a) ina case where payment of tax has been made in accordance with 
clause (a) of. sub-section (2) of section 4, for each complete month of tho 
period for which soc& tax has been paid and during which the vehicle was 
removed from Delhi or such vebicle’s registration is cancelled, ef an amount 
equal to one-twelfth of the annual tax payable in respect of such vehicle ; 
and k 


(b) in a case kine) praal of tax has been made in accordance with 
clause (b) of sub-section (2) of section 4, at the rates specified in Schedule IB. 

(3) Where the rates of tax leviable under Part B of Schedule I are in- 
creased by notification ın the Official Gazette under sub-section (2) ef section 
3, the Administrator may, from time to time, by the same notification or by 
a separate notification in the Official Gazette, correspondingly increase the 
rates of refund payable under this section and the refund of tax payable in 
respect of the. vehicles registered on or after the date of such notification shall 
be at such increased rates ”, 
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5. Amendment of section 23.—In: section 23 of the principal Act, in sub- 


section (3), after the words and figure “of section 3”, 


the words, brackets a 


figures “and sub-section (3) of section 10” shall be inserted, 


6. Substitation of new 


for Schedule L—For Schedule I of the 3 


Schedules 
prinsipal Act, the following Sobedules shall be substituted, sae _ 


‘SCHEDULE I 
(See section 3) 
PART A 





Description of motor vehicle 











(1) ! 


eceteoneatet mama PETER 





Group A.—Motor vehicles fitted solely with pneu- 
matie tyres 
I. Motor vehicles (including tricycles) used for 
transport or haulage of goods or materials, the regis- 
tered laden weight of which— 


(a) does not exceed one tonne ski 


(b) exceeds one tonne but does not ex2xed two 
tonnes 
(c) exceeds two tonnes but does not exceed 
four tonnes we 
(d) oxoceds four tonnes but does not exoeed 
six tonnes 
(e)’ exceeds six tonnes but ‘not exceed eight 
tonnes 
(f) exceeds eight tonnes but does not exceed 
nine tonnes 
(g) eia tonnes but wages Bak seme 
; ten tonnes a 
(h) exceeds ten tonnes 


If. Additional tax “payable in respect of vehi- 
clea referred to.in Item I, used for drawing treilers— 


‘ (a) for cach trailer the registered laden weight 


of which does not.exceed two tonnes 
(b) for each trailer tho registered laden weight 
of which exoceds two tonnes ! 


Provided that two or mere vehicles shall not be - 


chargeable under thie Item in respect ef the same 
trailer. 





ae eed 


Annual rate Of tex for 


each moter vehicle 


ee ser NY mr 


Two hundred and 
twenty 

Three hundred and 
ten 

Four hundred and 


seventy : 
Six hundred and 


Eleven hundred 

The rate specified in 
(g) above plus one 
hundred and fifty-six 
rupees for every ene 
tonne or part thereof 
in addition to ten 


tonnes. 


One hundod and 


,, fifty 
Three hundred 


ne A TL LLL Ne a ST ene FN ce, 
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o (1) ' 2) 


tle et I 











IIT. Motor vehicles (including tricyoles) ply- 
ing for hire and used for the transport of passengers, 
when— 


a), licensed to carry, in all not more tban two One hundred. 
passengers (excluding driver) i ` $ 
(b), licensed to carry, in all more than two but Two hundred 
not more than four passengers (excluding driver‘ and 
conductor) Be fon A 
(o) licensed to carry, in all more than four but - Three hundred and 
‚not more than six passengers (excluding driver and seventy-five 
conductor) . 
(d) licensed to carry, in all more than six pas Six hundred and 
sengcrs but not more than cighteen passengers (ox- thirty 
cluding driver and conductor) 4 
(e) licensed to carry more than eighteen pas- The rate specified in 
sengers (excluding driver and conductor) ° (d) above plus ninety- 
four rupees for’ every 


‘IV. Motor vehicles owned by Airline Com- 
panies or Corporations for - carrying passengers and 

(a) the seating capacity of which do not ex- Two hundred 
ceed four (excluding driver) a 

b) tho seating capacity of which, ex- Three hundred and 
ceeds, four but does not exceed six (excluding driver) seventy-five 

(o) tho seating capacity of which exceeds six Six hundred and 


but does not exceed eighteen (excluding driver) thirty 
(d) the acting. Sapacity of which “exceeds The rate specified in 
eighteen l l (c) above plus ninety- 


four rupees for every 
1 eighteen persons, 
:V,. Break-dows vans used: for towing disabled Three: hundred -and 


- vehicles and towdr wagons used for anainsenange ef ten 
‘ overhead electrid linos , - 


Group B.—Motor vehicle other than: those Sped The, fates ‘shown’ in 


solely with pneumatic tyres Gropp A In this Part 
7 S -o pii T y; per cent, 
thereof. mis - 
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PART B 
Desoription of motor vehicle ; Amount 
(1) (2) 
Rupees , 

Group A.— Motor vehicles fitted solely with pneuma- ! 
tuc tyres— 

I | Motor cycles and tricycles (including motor 
scooters and cycles with attachment for propelling ” ~ 
the same by mechanised powerJ— 

(a) motor cycles. scooters (fat rate) Four hundred 

(b) scooterettes and: autocyoles (flat rate) “Two hdndred 

(c) tricycles (flat rate) Fivé hurddréd ©“; 2a 

(d) motor vehicles specified’ in (a) or (0) above The spevifted in 


used for drawing a trailer or sidlo car 


II. Motor vehicles (adapted ‘ae used fon an- 
. Valids) the registered unladen- weight of which does 
not exceed three hundred kilograms . > 


III. Motor vehicles other than those’ liable to ~ 


tax under the foregoing provisions of this Sehedule 
the registered pnladen weight of which — 
(a) does not exoced one thousand kilogrems 


(b) exceeds one thousand : kilogranis:but.does 
not exceed One thousand and five hundred kilograms 


` (0) exoeeds one thousand ‘and five hundred ~ 


kilograms but does not exeeod two thousand kilo- 
‘grams ' 
(d) exceeds two thousand kilograms 


Iv. Additional tax payable in respect of vehi- 
cles referred, to im Item II] if sueh vehicles aro used 
for drawing trailers-— 

(a) for each trailer the registered unladen 
weight of which does not exceed ons 

(b) for each trailer the registered unladen 
‘weight of which-etceeds one tonne : 

Provided that two or more vehicles shall not be 


(a) OT (9) "above plus 
one'hundrėéd and fifty 
rupees. — 

‘One hundred 


hundred ead Any 
‘One thousand and 


six hundred j 
Two ,thonsand and 


two 


’ three hundred 


i amount specifi ied 
in (c) above. -Plus one 
thousand ` and, five 


` grams or ‘part there- 


ofin” additión ' “to 
two thousand kilo- 
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(1) (2) 
chargeable under this Item m respect of the same 
trailer. 
Group B.—Motor vehicles other than those fitted The amount shown 
solely with pneumatic tyres. in Group A of this 
Part plus fifty per 
cent thereof i 


Note,—The entea unladen weight of motor vehicles shall be as speci- 
fied in the certificate of registration, 








SE cee eH a = 


SL Age of the Group A of Part B—Amount on motor vehicles Group B 
- No. Aoo bagi specified in {tems— - of Por B 


me EN NY St SE A aea 





ON, ATO TORR SE CA NS CT I Ce MO my 
—_——e 


D @ ° B™4A6 ©ME © G0) ai) (12) (13) (14) 


Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs Re Rs. Rs. Rs. 

-01 more than 360 180 450 135 90 1125 1440 2070 1350 540 1080 The amo- 
one year . unt shown 
but not for Group 
- more than A Motor 

|” two years vehicles 
02 more than 320 160 400 120 80 1000 12801840 1200 480 960 plus fifty 
two years per cont, 

but not thereof. 








three ycars 
03 sare the 280 140 350 105 70 875 11201610 1050 420 840 


four years , 


five years ; 
05 more than 200 100 250 75 50 625 8001150 750 300- 60) 
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— enn ne aasa ee 
m e — ei eee a 


D D © 4) (5) OM) 9 0 QD 3 (13) (14) 


poun 
e e 


6 more than 160 80200 6040 500 640 920 600 240 480 
sx years : : 
but not i 
more than 
seven years ‘ mS K 

07 more than 120 60150 4530 375 480 690 450 180 360 
seven years i 
but not 
more than 
eight years ; 

08 more than 80 40100 3020 250 320 460 300 12 240 
cight years 
but = not: 
more than 
bine years e 

09 more tban 40° 20 50 1510 125 160 230 150 60 120 








. ten years . 
10 more than Nil Nil Nil Nil Nil Nil Nil Nil Nil Nil Nil 
ten years 
otes :—1. Theamount indicated in column (6) is in addition to the 
ameunt specified In column (3) or (5). 
The amount indicated in column (11) is for every one thousand kilo- 
grams or pert thereof and in addition to the amount specified in column (10). 
3. The amount indicated in column (12) or (13) is in addition to the 
amount speoified in column (8), (9), (10) or (11). i 
X on SCHEDULE IA 
[See section 10(1Xb)] 
Group A.— Motor vehicles fitted solely with pneumatic tyres 
Part L—Mutor cycles, tricycles (including motor scooters and cycles with 
attachment for propelling the same by mechanised power) 


aR we nner th, OD CTL aeee ee 


Rate of refund per quarter or part thereof 














cen cme ir nl 





— aie a th ees 


SI. If after registration Motor cycles, Scoote- Tricy- Vehicles speci- 


ear anaapa enn ee 








No. the vehicle is not scooters Tettes, cles fied in column 
used for a quarter anto cy- - (3) or (5) used 
or morse and its age cles for drawing a 
from the month of oo a trailer or side 
first registration car (for side 
is— ea . oar) 
Rs Rs.. Rs Rs. 
(1) aTi (2) (3) -< (4) (5) ` (© 











0l one year or less 5.00 2.50 6.00 1.75 


$ 
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° neieemeene - x et 














(1) 0) (3) (4). (5) (6) 


meee 


"02 more than one year but 5.00.. 250 6.00 -1.75 
not more than two 





03 more than two years 5.00 2.50 6.00 1.75 
but not more than three ; 
years. - 

C4 more than three years 5.00 2.50 . 600 ° 175 
but not more than four ‘ F 
an 

05 moro than fowr years 5.00 2.50 6.00 1.75 
but not more than five - , 
yoara bee 

06 more than five years 5.00 2.50 6 00 1.75 
but not more than six 


07 more‘than six years but 5.00 2.50 6.00 1.75 
- not more than seven 
years i 7 
08 more than seven yeats 5.00 2.50 6 00 1.75 
but not more than eight 


years l 

09 morethan eight years 5.00 2.50 6.00. 1.75 
but not more than nine i 
years ' - g . 

10 more than nine years . Nil Nil Nil Nil 


— — 








` Part IL=Motor vehicles (adapted and used for tnvalids):the registered un- 
laden weight of'wkich does not exceed three hundred kilograms 




















‘Sl If after registration the vehicle is not used Rato of refund per 
No. for a quarter or more and its age from the quarter. 
momh of first registration is— ` 
i l Rs. 
D | : (2) ` (3) 
O01 one year or les __... rr ene one 1.25 
02 more than one year but not not more than two years’ ... 1.25 
03 More than two'years but not more thap three years © L25 
04 more than three years -but not more than four years ^.’ ...' 1.25 
05 more than four years but not more than five years ia 1.25 
06 morethan five years but not more than six years An 1.25 
07 moro than six years bat not more than seven years sii 1.25 
08 more than seven- years but not more than eight years ... 1,25 
09 more than eight years but not more than nine years... 1.25 
10 moro than nine years i be eee we, Nil” 
uni maia ae fe EN a ee 


2 te = 


PART IV 


RAJASTHAN ACTS, ORDINANCES 
AND NOTIFICATIONS 





1990: 





Published jn the “Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 
October 24,-1989. 
THE RAJASTHAN‘ LAND DEVELOPMENT CORPORATION 
(AMENDMENT) ORDINANCE, 1989 
RAJASFH4N ORDINANCE NO. 40 OF'1989 
An Ordinance further to amend the Rajasthan Land Development Cor- 
poration Act;'1975, 


Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State’of Rajesthdn'is satisfied that the circumstances exist 
which render it necessary for him to. take immediate action ; ` 

Now, therefore; in exercise of - the‘powérscoriférréd ‘on’him by clause (1) 
of Article 213 of the Constitution of Indiajithe Governd? hereb by promulgates 


in.the Fortieth Year ‘of the Republic of [nia “the” followifg Ordinance, 
namely :— 


1. Short titke:and-commencement.—(1) ‘This Ordinance may be called 
the Rajestban Land Development. Corpotation (Amendment) Ordinance, 1989, 

(2) ‘It'shal ba deemed to have comé into force ‘on Tst April, 1989. 

2.. Amendment of ssectiom ‘35.-RajasthanAc! No. 17 of 1975.—In sub- 
section (1) of section 35'of ‘tthe’ Rajasthdn Land Déveldpmént Corporation 
Act, 1975 for the words “Thirtieth day of June”, the wotds ‘Thirty-first day 
of Maroh” shall be substituted. 

Dated: October 21, 1989, . a Sd/- 

. Governor of Rajasthan. 


THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 
ORDINANCE; 1989 = 
The foHowing Ordinance made and promulgated by the Governor on the . 
12th day ‘of ‘Odtober, 1989 was publishtd’ in the Rajasthan’ Gazette, Extra- 
ordinary Part 4 (Ga), dated October 12, 1989. 


’ RAJASTHAN ORDINANCE-NG.'9:OF 1989: 


An Ordinance further to amend the Rajasthan Muslorpelities Act, 1959, 

Whoereas‘the Rajasthan Legislative Assembly ~is hot ‘in s¢ssion ‘and the 
Governor of the State of Rajasthan is satisfied that circumstances exist which 
rendor:it neotssary for him to take intmediate attidn ; ’ 
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Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor hereby promulgates 


in the Fortieth Year of the Republic of India the following Ordinanos, 
namely :— 


1. Short title snd commencemeat.—({1) This Ordinance may be called 
the Rajasthan Municipalities (Amendment) Ordinance, 1989. : 

(1) It shall come into force at once. 

2. Amendment of Section 3, Rajasthan Act No. 38 of 1959.—In Section 


3 of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959), 
hereinafter 1eferred to as the principal Act.— . ; 


(a) after clause (15), the following new clause shall be inserted, 
namely :— ' 

“(15-A) “municipal area” means the territorial area ef a municipality ;”; 

ib) for the existing clause (16), the following shall be substituted, 
namely :—, 

%16) “municipality”, that is to say, nagarpalika means an institution 
(by whatever name called) of self-government for the urban areas, in existence 
at the time of commencement of, or constituted in acoordance with, the pro- 
visions of, the Act ; and includes a nagar-panchayat ;”; and 

(o) after clause (16), the following new clanse shall be inserted, 
namely :— ' ý 

“(16-A) “Nagar Pancha; at” means an institution (by whatever name 
called) for a transitional area, that is to say, an area in transition from a rural 


ayes 10 an urban area, having a population of less than twenty thousand but 
not less than ten thousand ;”. } 


3, Amendment of section 4, Rajasthan Act No. 38 of 1959.—In sub- 
section (7) of section 4 of the principal Act, between the word “directions” 
and the words “aod notice”, the expression, “notifications” shall be inserted 
and shall always be deemed to have been inserted. 


4. Yalldation.—(1) Notwithstanding any judgement, decree or order 
of any court or other authority to the contrary any octroi levied, charged or 
collected or purporting to have been levied, charged or oollécted before the 
commencement of this Ordinance and any action taken or things done before 
such commencement in relation to such assessment, re-assessment, levy or 
collection under the provisions of the principal Act and the rules made there- 
under shall be deemed to be as valid and effective as if such asse#sment, ro- 
assessment, levy or collection or action or things had been made, taken or 
done under the pricipal Act as amended by this Ordinance and the rules and 
pye-laws made thereunder and accordingly— - 


(a) all acts, proecedings or things done or taken by any municipality or 
the officers of suck municipality or by any other authority in connection with 
the assessment, re-assessment, levy or collection of such tax or octroi shall, 
for all purposes, be deemed to be and to have always been done or taken in 
accordance with law; _ : . a 

(b) no suitor other proceedings shall be maintained or continued in 
any court or before any authority for the refund ef any such tax or octroi ; 
and 


(c) no court shall enforce any -deoree or order directing the refand of 
any such tax or octroi, 


(2) For the removal of doubts, it is hereby declared that nothing in 
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sub-section (1) shall be construed as preventing any persoa— 

(a) from questioning in accordance with the provisions of the: aiea 
Act, as amended bythis Ordinance, any assessment, re-assessment, levy or 
collection of tax or octrol referred to in sub-section (1) ; or 

(b) from claiming refund of any tax or octroi paid by him in excess 
of the amount due from him by way of uno octroi under the principal 
Act, as amended by this Ordinance. 


5. Amendment of sectioa 5, Rajasthan Act No. 38 of 1959,—In section 
5 of the principal Act,— 

(a) fafaab aesrion (J), for the expression “may be declared a municipa- 
lity 3”, ie expression “may be declared a municipality and classified as 
follows :— ) 


(i) foran area having a population of twenty thousand or more but 
‘not more than one lakh, a municipal board 
(ii) for an area having a population of more than one lakh but not 
more than five lakhs, a municipal council ; and ` 
Gii) for an area having a population of more than five lakhs, a munici- 
pel corporation.” 
shall be substituted ; 


(b) the existing proviso to sub-section (1) shall be deleted ; and 

oy. after sub-section (2), the following new sub-section shall be added, 
namely :— 

**(a) Nothwithstanding anything oontained in sub-sections (1) and (2), 

the Stato Government may provide for the constitution of — 

(1) a nagar-panchayat for a transitional area having a popolation of less . 
than ten thousand but not less than five thousand ; 

(\i) a municipality for an urban area having a popalation of less than 
twenty thousand but not less than ten thousand ; 
where such an area is of historical or industrial importance or is important 
for trade tourism or pilgrimage,”. 


6. Amendment of section 9; Rajasthan, Act No. 38 of 1959.—In section 
9 of the principal Act,— 


(a) after sub-section (3), the following new sub-section shall be inserted, 
namely : — . 

“(3-A) Subject to the minimum of one seat, as nearly as may be thirty 
per cent (including the number of seats reserved for women belonging to the 
Scheduled Castes and Scheduled Tribes) of the total number of seats to be 
filled in by direct election in every board shall be reserved for women and 
allotted by rotation to different wards in a municipality.” ; an 

(b) the existing sub-section (5) shall be deleted. _ 

7, Amendment of section 11, Rajasthan Act No. 38 of 1959.—In section 
11 of the principal Act,— : 

(a) -in sub-section (1), for the words “three years”, the words “five 
years” ahall be substituted ; and 


(b) inthe first proviso to sub-tection (1), for the words “two years”, 
the words “six months” shall be subetituted, 

8 ‘Amendment of section 15, Rajasthan Act No; 38 of 1950.—In sub- 
section (1) of section 14 of the principal Aot, the word “and” as occurring 
in clause (b) shall be omitted, for the punctuation mark “,” appearing in 


= 
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clause (c), the expression ‘‘;.and”. shall. be substituted and after clause. (0), 
as so amended, the following new Clause shall be inserted, namely : — 

sued the, wards for women candidates “by rotation including women of - 
Schédui Caktes/Schedyled Tribes,” 

“9. 


F Amenda of section 23, Rajasthan Act No. 38 of 1959.—In the 
proviso to sub-section (1) of section 23 of the principal Act, for the words 
“two vears”, the words “six months” shall be substituted. d 
10, Ameadmeat of section 64, Rajasthan Act No. 38 of 1959 —In section 
64 of. the principal Act, for the words “three years”, the words “five years” 
shall be “substituted. 


11. _ Amendment of section 65, Rajasthan Act No. 38 of 1959.—In sub- 
section (12) of section 66 of the principal Act, after the words “may resign 
by” and before the words “‘giving a like notice”, the word “personally” sball 
be inserted. 

“12. Amendment of section 73, Rajasthan Act No 38 of 1959, - In clause 
(ill) of sub-section (1) of. section 73 of the principal Act, after, the words ‘ cy 
the Council” and before the punctuation mark “,’. the words * ‘including two 
from the women members” shall be inserted. 


13, Amendment of section 293, Rajasthan Act No 38 of 1959.—In the 
first proviso to section 293 of the principal Act, for the words ‘tone year”, 
the words “six months” shall be substituted. , 

14. Améndment of section 293-A,. Rajasthan Act No 38 of 1959 =P 
sub-scotion (1) of section 293-A of the Principal Act, after the words “such 
appointment” and before the panctuation mark “o, the expression ‘so, how- 
ever, that the total period of appointment inéluding that of extension shall 
not, exceed six months” shall be inserted. 


1AN ba 


_ 15. Amendment of section 295, Rajasthan Act No 38 of 1959. fo BCC 
tion 295 of the.prindpal A 

(a) sub-section (2) shall be deleted. 

(b) in sub-section. (3), the expression “or. extended under sab section 
(2)” andthe words “or of the extension of the ‘period thereof”’ shall be 
deleted ; ¡and 

(c) ‘in sub-section (5),— i , 

(i) in clause (9) tho exprestion “or extended under sub-section (2)” 
shall be deleted ; and 

(ii) for the existing clause (d), the following shall be substituted, 
“namely :— 

“{(d) the board dissolved or “gaperseded shall be Tecongtituted i in the 
manner laid down in clause (b) of sub-section (4), witbin the period of six 
months and shall start functioning immediately.” 

16. Amendment of section 314; Pear Act No. 38-of 1959 —In n 


eosa 


tion-mar m and therefore, the e, new | ‘proviso shall be added, 
namely :— 
“Provided further that’ at least two women members, residing within the 
notified arca, shall be appointed by the State Government, in ‘cach cise, ”. 
Dated October 12, 1989. Sd/=" 
} ‘ Governor of Rajsathan, . 


A 
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THE GUJARAT (SECOND SUPPLEMENTARY) APPROPRIATION 
ACT, 1989 
The following Act of the Gajarat Legislature having been assented to by 
the Goverrior on the 4th October, 1989, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated Sth October, 1989. 


; GUJARAT ACT NO. 22 OF 1989 

An Act to authorise payment ` and appropriation of certain further sums 
from and out of the Consolidated Fund ofthe State of Gujarat for tho — 
services of the year ending on tho thirty-first day of March, 1990. 
Eii It is hereby enacted ıp the Fortieth Year of the Republic of India as 
ollows :— 

1. Short title.—This Act may be calledigthe Gujarat (Second Supple- 
mentary) Appropriation Act, 1989. 


(Text of the Act omitted) > 


THE MABARAJAISAYAJIRAO UNIVERSITY OF BARODA (AMEND- 
MENT) ACT, 1989 
The following Act of the Gujarat Legislature, having been assented to by 
the President on the 24th October, 1989, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 25th October, 1989. 
OUJARAT ACT NO, 24 OF 1989 


An Act further to amend the Maharaja Sayajirao University of Baroda 
Act, 1949, 

It is hereby enacted in the Fortieth Year of the Republic of India as 
follows .— ‘ - 

1. Short title and commenocement.—{1) This Act may be called the 
Maharaja Sayajirao University of Baroda (Amendment) Act, 1989. 

(2) It sball be deemed to have come into force on the Sth May, 1989. 


2. Amendment of section 9 of the Baroda Act No. XVII of 1949.—In 
the Maharaja Sayajirao University of Bareda Act, 1949 (Baroda Act No. 
XVII of 1949) (hereinafter referred to as “the principal Act”), in section 9, 
for sub-section (1), the following sub-section shall be substituted, namely :— 

“(1) Shrimati Mrunalinidevi Puar shall be the Chancellor of the 
Univertity.”. ; ; 


3. Repeal and Savings.—(1) Tho Maharaja Sayajirao University of 
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Baroda (Amendment) Ordinance, 1989 (Guj. Ord. No. 1 of 1989), is hereby 
repealed z 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed to 
have been done or taken under'the principal Act as amended by this Act. 


———— 





Poblished in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated October 27, 1989, 
THE GUJARAT IRRIGATION AND DRAINAGE (AMENDMENT) 
ORDINANCE, 1989 . 
GUJARAT ORDINANCE NO 6 OF 1989 


; An Ordinance to amend the Gujarat Irrigation and Drainage Ordinance, 
1989 l 


: 


Whereas the Legislative Assembly of the Stateof Gujarat is not in 
session ; : 

And whereas the Governor. of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Irrigation and Drainage Ordinance, 1989 ; 

Now, therefore, in'exercise of the powers conferred on him by clause (1) 
of Article 213 of the Constitution, the Governor of Gojarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 


1. Short title and commencement.-This Ordinance may be called 
the Gujarat Irrigation and Drainage (Amendment) Ordinance, 1989. 

(2) ` It shall come'into force at once 

2. Amendment of section 116 of Guj. Ord, 2 of 1989 —In the Gujarat 
Irrigation and Drainage Ordinance, 1989 (Guj, Ord. 2 of 1989), in section 
116, after the second proviso, the- following proviso shal} be added, namely :— 


“Provided also that on this Ordinance ceasing to operate, such repeal 
shall not affect the revival of the Bombay Irrigation Act, 1879 (Bom. VII 
of 1874), in’ its application to the State of Gujarat and accordingly the 
Bombay Irrigation Act, 1879 (Boni vII of 1879). in its application to tho 
State of Gujarat shallon the cesser of this Ordinance stand revived and 
shall have the same force and’ effect as it had immediately before such 
repeal”. / 

STATEMENT 

Section 116 of the Gujarat Irrigation and Drainage Ordinance, 1989 
repeals the Bombay Irrigation Act, 1873 in its application to the State of 
Gujarat. However, by virtue of clause (2) of Article 213 of the Constitu- 
tion, the said “Ordinance would, on the expiration of six weeks from thé 
reassembly of the Gujarat Legislative Assembly on the | 8th September, 1989, 
cease to operate. It is considered necessary to amond the said section (16 
with a view to reviving the Bombay Irrigation Act, -1879 on oeaser of tho 
Gujarat Irrigation and Drainage Ordinance, 1989. 


As the Gujarat Legislative Assembly is not in session, this Ordinanoo 
is promulgated to achieve the said object. 


Gandhinagar. RK. TRIVEDI, 
Dated the 27th October, 1989, Governor of Gujarat. 


Š 
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Publisbed in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated October 21, 1989. ane 


"THE GUJARAT STATE TAX ON PROFESSIONS, TRADES, CALL- 
INGS AND EMPLOYMENTS (AMENDMENT) ORDINANCE, 1989 
4 ~ GUJART ORDINANCE NO. 5 OF 1989 

An Ordinance further to amend the Gujarat State Tax on Professions, | 
Trades, Callings and Employments Act, 1976. 

; Whereas the Legislative Assembly of the State of Gujarat is not in 
session : . 

And whereas the Governor of Gujarat is satisfied that circumstances exist 
which render it necessary for him .to take immediate aotion to amend the 
Gujarat State Tax on Professions, Trades, Callings and Employments Act, 1976 
(President’s Act No. 11 of 1976) ; ` 

Now, therefore, in exercise of the powers ‘conferred on him by clanse (1) 
of article 213 of the Constitution, the Governor of Gojarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 


1, Short title and commencemeat.—{1) This Ordinance may be called 
the Gujarat State Tax om Professions, Trades, Callings and Employmeats 
(Amendment) Ordinance, 1989. 

(2) It shall be deemed to have come into force on the Ist April, 1989. 

. 2. President's Act No. 11 of 1976 to be temporarily amended. — During 
the period of operation of this Ordinance, the Gujarat State Tax on Profes- 
sions, Trades Collings and Employments Act, 1976 (President’s Act No. 11 of 
1976) (hereinafter referred to as “the principal Act”) shall have effect subject 
to the amendments specified in sections 3 and 4. i 

3. Ameodment of section 8 of Presideat’s Act No. 11 of 1976.—In the 
principal Act, in section 8, to sub-section (2), tho following proviso ‘shall be 
added, namely i— i 

“Provided that tto tax payable under clauso (a) may, for the year ending 
on or 31st March, 1990, be paid onor before the 30th day of November, 
1989.” 

4. Amendment of Schedale I to President’s, Act No. 11 of1976.—In the 

principal Act, in Schedule L— 

(1) in entry 2, in clause (1), in column 3, for the letters and figures 
“Rs. 750” the letters and figures “Ra. 600” shall be substituted ; 

(2) in entry 3, 

(a) for ftem (iii), the following item shall be substituted, namely :— 

(ili) (a) Owners of o cath with or without service 
stations and where any, s CERAR A RAPE tho lessee 


thereof Rs. 1000 every 
ear, 

‘(b)) Owners of service stations and where any service 7 
station. is leased, tho lessee thereof Rs. 500 every 
year.;” 


(b): in item (iv), the words “residential hotels and” shall be deleted ; 
(c), after item (iv), the followin a item shall be inserted, namely :— 
“(iv-a) Employers ‘of residential ‘hotels as, aelined in the Bombay Shops 
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and Establishments Act, 1948 (Bom. LXXIX of 1948) :— 


(1) „having less than 20 beds Rs. 500 every 
i year.” 
(ii) having 20 but not more than 50 beds Rs, 1000 every 
7 year. 
(ii) having more than 50 beds' ‘ : Rs. 2000 oS 
year.’ 
(3) m entry 4, 


(a) in clause (a), for items (ii) and (iii), the following item shall be 
substituted, namely :— A 


“(ii) more than five years. : Ra. 600 every 
year. 


(b) in clause (b), for items (ii) dia (iii), the following item shall be 


substituted, namely :— 
(n) more than five years. : Rs. 500 every 


(c) in clause (c), for items (ii) and (iii), the following item shall be’ 
substituted, namely : 
“i) more than five years > Rs. 400 every 


(4) in entry 6, in Explanation I, after the words, brackets and figures 
“item (iii) of this entry” the words, brackets and figures “and item (iii) of 


entry 9” shall be inserted ; 
(5) for entry 9, the following entry shall be substituted, namely :— . 








“9. Money-lenders licensed - under the Bombay Money- 
Lenders Act, 1946 (Bom. XXXI of 1947) — 
(G) in any City. Rs. 750 every 


. 


(ii) In a municipal borough the population of which as 
ascertained in the last preceding census is more than 
1,00,000 and inthe area adjoining such municipal 
borough to. the extent of 3 kilometers from its 


limits. Rs. 500 every 
; ` _ year. 
(iii) - in a specified area. Rs. 250 every 
' yoar. r 
STATEMENT 


i The Gujarat State Tax on Professions, Trades, Callings and Employments 
Act,(1976 has been amended by Gujarat Act No. 14 of 1989 which has come 
into force ón the Ist April, 1989. It has becn represented to Government 
that the time limit for the payment of the tax for the year ending on the 31st 
“March, 1990 under clause (a) of sub-section (2) of section 8 of the said Act 
should 'be extended beyond 30th September, 1989. Representations have also 
been receivid requesting Government to grant some relief in the rate of tax 
payable under the said Act as amended by Gujarat Act No. 14 of 1989. Go- 
veromeént has considered the representations and decided to extend the afore- 
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THE DRUGS AND COSMETICS (MAHARASHTRA AMENDMENT) 
ACT, 1989 
The following Act of ‘the Maharashtra Legislature, having been assented 
to by the President on the 28th September 1989 was published in the Maha- 
rashtra Government Gazette, Extraordinary. Part IV, dated 4th October, 1989. 


MAHARASHTRA ACT NO. XXXI OF 1989. ' 

An Act further to amend the Drugs and Cosmetics Act, 1940, in its 
‘application ta the State of Maharashtra. 

WHEREAS it is expedient further to amer K; ¢ Drugs and Cosmetics 
Act, 1940, (23 of 1940) in its application to | ato of Maharashtra, for 
the purposes hereinafter appearing; It is enacted in the Forticth 
Year of the Republic of India, as follows :— 


1. Short tit le — This Act may be called the Driegs and Cosmetics (Maka- . 
Fashtra Amepdment) Act, 1989. 

2 Amendment of section 33 of Act 23 ef 1940.—In section 33 of the 
Drugs and Cousnfetics Act, 1940 (23 of 1940), in its application to the State of 
oa (hereinafter referred to as “the principal ACEI in sub-section 
(2),— 


(a) jn clause (e), the worcs “and the fees payable therefor” shall be 
deleted ; ` 
(b) clause (cea) shall be deleted ; and 


(c) in clause (o), the words “and the fees payable therefor” shall be 
deleted. 


3. Insertion of section 33-1A in Act 23 ef 1940.—-After section 33 of the 
. principal Act, the following section shall be inserted, namely :— 

“3314 | Power of State Government to make rules.—The State Govern- 
ment may, by notification in the Official Gazette and subject to the condition 
of previous publication, make rules, to prescribe the fees payable for the 
follewing purposes of this Chapter, namely :— 

(a) grant or renewal, of a licence for the manofacture for sale or distri- 
bution for the sale and for the distribution of drags or any specified drugs or 
class of drags or of cosmetics or any specified cosmetics or class of cosme- 


b) inspection (for the purposes of grant or renewal of licences) of pre- 


mises, wherein any drug or cosmetics is being or is preposed to be manufac- 
tered ; - 
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A (c) testor analysis of any drug or cosmetic by Government Analyst ; 
and : 

(d) any other matter for which fees may be prescribed under this 
Chapter.”. 


4. Amendment of section 33N of Act 23 of 1940.—In section 33N of the 
principal Act, in sub-section (2) in clause (e), the words “and the fees payable 
therefor” shall be deleted, , 

5. Insertion of section 33N-' im Act 23 of. 1940.—After section 33N of 
‘the principal Act, the following section shall be insert d, namely :— 

“33N-1. Power of State Government to make rules.— The State Govern- 
ment may, by notification in the Official Gazette and subject to the condition 
ef evious publication, make rules to prescribe the fees payable for the 
following purposes of this Chapter, namely :— 


(a) grant or renewal of a licence for the manufacture for sale of Ayur- l 


vedic, Siddha or Unani drugs, and for sale of processed Ayurvedic, Siddha ot 
Unani drugs ; 


(b) inspection (for the purpose of grant or renewal of licences) of pré- 
mises, whetein any Ayurvedic, Siddha or Unani drug is being or is proposed 
te be manufactured ; 


(c) test or enaiis of any Ayurvedic, Siddha or Unani drug by Govera- 
moat Analyst ; 
Ch €d) “any” ites matter for which fees may be prescribed under this 
apter.”. 
16, Amendment of section 38 of Act 23 of 1940.—In section 38 of the 
principal Act, for the words “Every rule made” the words “Every rule made . 
by the Central Government” ‘shall be substitated. 


7. Insertion of section 39 in Act 22 oi 1940.—After section 38 of the ` 


principal Act, the following section shall be inserted, namely :— f 

“39; Rales tobe lald before State Legislainre.—Evcry rule made by 
the State Government under this Act shall be laid, as soon as may be after 
it is made, before'each House of the State Legislature, while it ıs in session 
for a total period of thirty days which may be comprised in one session or in 
two or more successive sessions and if before the expiry of the session imme- 
diately following the session or the successwe sessions aforesaid, both Houses 
agree in making any modification in the nle or both Houses agree that the ' 
rule should not be made, and notify'such’ decision in the Official Gazette, the 
rule shall from the date of publication of such-notification have efect only in 
buch modified form or be of no effect, ag the case may be ; s0, however, that ' 
any such modification dr annulment shall be without prejudice to: the eed 
of anything previously done or omitted to be done under that rule,”. } 

8. Amendment Forms 14-A and-19-A of Drugs and ‘Cosmetics Rules, Te: 
the Drugs. and Cosmetics Rules, 1945, in Schedule-A, — 


_ (a) ım Form 14-A, for item 1, the following shall be: substituted, © 
namely :— 


“7. A fea of cupees e... has been credited to the Government . 


acoount under the-heed of account., weds 
, (5) in Form 19-A,— 


essees  ves.ae , 


G) in item 6, the ` words “five” and “tw: aty”, respectively, shall. bo` 


deleted, ;, : 
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(it) the portion beginning with the words “Rupees five” and ending with 
the words “restricted licence”, at the end, shall be deleted. i $ 

THE BOMBAY MUNICIPAL CORPORATION (AMENDMENT) 

ACT, 1989: 

The following Act of the Maharashtra Legiclature, having been assented 
to by the Governor on the 26th October, 1989 was published in.the Maha 
rashtra Government Gazette, Extraordioary,. Part IV, dated 27th October, 
1989, T : 


MAHARASHTRA ACT NO XXXII OF 1989 
An Act further ta am nd the Bombay Municipal:Corporation Act. 

r Whereas it is expedient further to amend the Bombay Manicipal Corpos 
ration Act, (Bom. IH of 1888), for the purposes hereinafter appearing ; It is 
hereby enacted in the Fortieth Year of the Republic of India as follgws :— z 

‘I. Sheri title aud comaeocemeat.—{1) This Act may ‘be called the 
Bombay Municipal Corporation (Amendment) Act, 1989, í 
(©) It shall comè into force on sùçh date as the State Goyernment may, 


by notification in the Official Gazette, appoint. ` 


2. Amendment of scctioa 19 of Bom, II gF. 1888.—In-scotion 19 ofthe 
Bombay Municipal Corporation Act (Bom, ITI of 1888) (hereinafter referred 
to as “tho principal Act”) in sub-section (1), in clause (by, forthe words 
“thirty days”, where they occur in both the placc¥ jn paragraphs (iv) and (vi), ` 
the words “forty-five days” shall be substitated, E A : 

' 3. Amendment of section 26 of Bom. HY. pf, 4488,—In section 26 of the 
principal Act, in sub-section (2), in olause (j), fa the first proviso, for the 
words “seven days” the words “three days” ahat he substituted. . 

' 4., Awendment of section 26A of Bem: tH of 1888.—In section 26A of 
‘the principal Act in sub-section (2), in clause far ‘the words."‘soven days” 
the words “three days” shall bè substituted, °° ee es E 

5. Ameadment of section 27 of Bom. TIL of 1888.—In.section'27 of the: 

rincipal Act, in suo-section (2), for the words. “inthe.loval: newspapers” the 
Words “by displaying the, names of persons so nominated wardwise, on the 
‘wotice-board of each respective ward-office” shall be substituted. . cs 

6. Amendment of section 80A of Bom. III of 1888.—In section 80A of 
the principa) Act,— i l 

(a) in sub-section (1),— ‘ 

(i) for the words “to the posts witha minimum monthly salary, exclu- 
sive of allowances, of rupees one thousand two hundred or mors” tho follow- 
ing shall be substituted, namely :— 

' “to the po.ts which rank equivalent to. or higher than, the posts of Exe: 


cutive Engineer set forth in a schedule for. the time being in force Prepared 
and sanctioned under section 79” ; i ¢ 


(ii) in the proviso, for the wordas “ta _the posts for loan works with a 
minimam monthly salary, exclusive of allowances, of rupees one-thousand two 
eee or more” the: words “to such. posts. for loaa works" shall'he-substitat- 


“" (b) in sub-section (2), in the second proviso, foc the words “carrying a 
monthly salary of moro than six-bundred rapees exclusive of allowances” the 
following shall be substituted, namely :— i won per 


“to a post which ranks higher than the post of a Regiitration Assistant 





4 ' MAHARASHTRA ACT XXXII oF 1989 [ 1996 





`. set forth in a schedule for the time being in force prepared and sanctioned 
ander section 79” ; ‘ 


(© the following Eaplanation shall be added, at the end, namely :— 

“Explanation —For the purposes of this section, sub-section (1) of section 
80B and section 640U, a oost shall be deemed to rank cquivalent to, or higher 
than, the post if the minimum of the pay-scale of the former is equivalent to, 
er higher than, the minimum of the pay-scale of the latter.” 


7. Amendment of sectios 80B of Bem II of 1888. fh section 80B of 
the principal Act, in sub-section (1),— 
{a) for clause (a), the following shall be substituted, namely :— 
“(a) the power of appointment to which vests in the:corporation or the 
Standing Committee and which is oquiva'ent to, or higher than, the post of 
Executive Engineer set forth in the schedule for the time being in foros pre- 
‘pared and sanctioned under section 79 ; or” ; 


(b) in clause (b), for the words “andthe minimum monthly salary ex- 
clusive of allowances, for which is rapees seven hundred and fifty per mensom 
er more,” the following shall be substituted, namely :— 

, “and which is equivalent to, or higher than, the post of Secretary set 
forth in the schedule sacntioned by tho Bombay Electric Supply and T Trans- 
pert Committee and the corporation under section 460R.” ; 


(c) in the proviso, for the Portion beginning with the words “and the 
minimum” and ending with the words “per mensem.” the folowing shall be 
substituted, namely :— 

f “sand which ranks lower than the post of Executive Engineer set forth in 
the ae for the ed poing in force prepared and sanctioned under 
gestion 79.” 


8. Amendment of a 83 of Bom. IIJ of 1888.—Tn section 83 of the 


l in sub-section (2), in clause (a), for the words “the minimum 
monthly exclusive of allowances of which is rupecs one thousand two 
hundred or more” the words, figures and letter “to which the provisions of 
section 80A apply” shall be substituted. 


9, Amendment of section 140 0f Bem III of 1888.—In section 140 of: 


the principal - in sub-section (1), after clause (ca), the following clause shail 
be inserted, namely :— 
“(cb) tho street tax leviable under section 195G ”. 


10. Insertion of section 195G In Fom. Ili of 1888,—-After section 195F, 
of the principal Act, the following heading and section shall be inserted, 
namely :— : ` 

“Street Tax 

195G Street tax.—(1) The corporation may, for the purposes of clause 
(m) of section 61, levy within its area, an additiona! tax on buildings and lands 
(hereinafter referred to as “the street tax”), of so many per centum, n 
exceeding fifteen, of their, ‘rateable value, as the Standing Committee may, 
from time to time determine : 

Provided that,— 

(a) all buikdings and lands vesting in, the Central Government, 

(b) allother buildings and lands exempted from the general tac diddee 
section 143, 

(c) , all buildings and lands’ ofa rateable value bejow such sum as tbe ` 
borporation may determine, 4 


t 


a 
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shall be exempted from the street tax. 

(2) The corporation may require the Municipal Gommissioner to recovet 
tbo amotnt of the street tax determined under eub-scetion (1) by an additio 1 
to the general tax levied under this Act. Every addition to the general tax 
imposed, under this sub-section shall be recovered by the Municipal Com- 
missioner from each person liable therefor ia the same manner as tho general 
tax due from him. The provisions of sections’ 147 and 148 shall apply to the 
stroet tax as if it Were part of the general tax levied under this Act", 


1i Amendment of section 460U af Bombay III of 1888. —In section 
460U of the principal Aet, for the words “i! the minimum monthly salary. 
exolusive of allowances, iš ` ‘lesa than five’ hundred rupees per mensem ", the 
following shaji be substituted; namely :— 

* If the post is equivalent to, or higher than, the post of Secrerars set 
forth in the schedule sanctioned by the Bombay Electric Supply and Trass- 
port Committee and the ‘corporation under section 460R,”. 





THE MAHARASHTRA LEGISLATURE MEVIBERS PENSION 
(AMENDMENT) ACT, 1989 i 


The following Act of the Maharashtra Legislature, having been diesited 
to by the Governor on the 26th October, 1989, was published in the Mana- 


oe Goevrament Gazette, Extraordinary, Part IY, dated 27th October, 
19 


MAHARASHTRA ACF NO. XXXIV OF 1989 
kok ‘oe farther to pgd the Maharashtra Legislature Members’ Pension 
9 
"Whereas, it is expedient further to amend the Maharashtra Legislature 
` Members’ Pension Act, 1976 (Mah. $ of 1977), for the purposes hereinafter 


appearing; Itis hereby enacted i in the Fortieth Year of ‘the Republio of 
India as follows :— 


1. Short titke.—This Act. mav e called the Maharashtra Legislature 
` Members’ Peasion (Amendment) Act, 1989. 

2. Amendment of section 3 of Mah. I of 1977. —In section 3 of tho 
Maharashtra Legislature Members’ Pension Act, 1976 (Mah. Iof 1977), 
(hereinafter referred to as “the principal Act’), in sub-section (1), in the pro~ 
viso the words. “so however, that in no oase the pension payable to such per- 
son sball exceed one thousand rupees per month” sha,] be deleted. 


3. Amendment of section 4 of Mah. I of 1977).—Iu Suse eit 
principal Act,— 
(a) sub-section (2) shall be deleted ; 


(b) for sub-section (3), the following sub-section shall be mbaine, 
namely ;~— 


“(3) Nothing in this Act shall affect the right of any member of the 
State Legislature to receive a-y pension from the Central Government or any 
State Government or any Corporation owned or controlled by the Central 
‘Government or the State Government or any kcal ‘authority, under any law 


cr otherwise, or any pension from the Central Government or any State Go- 
vernment as a freedom-fighter.” a 
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1HE MAHARASHTRA ey Onon (EXCESS EXPENDITURE) 
: ACT, 1989 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 26th Octobér, 1989 was published.in the Maha- 
Aas Government Gazette, Extraordinary, Part IV, dated 27th October, 
1989 


° MAHARASHTRA ACT NO. XXXV OF 1989 - 
An Act:to provide .for the authorisation of appropriation of moneys ont 
of the Consolidated Fund ofthe State to meet the amounts spent on certain 
“services during the financial, year spded gn. the. 31st day of March 1984, in 
‘¢keeds of the amounts g ranted for bose ‘her vices abd bd for that year. 


Whereas by, virtue of article 404 ‘of the Co ion.of India, read with 
article 205 thereof, it is necessary to provide for, the passing of an Appro- 
_ priation Act for the authorisation of, appropriation, of moneys out of the Coa- 
solidated,Furd of the State to meet the. amounts. pent on certain services 
during the financial year ¢ı ded on the 31st. day of. March, 1984, in excess of 
the amour ts granted for those services and for that year; It is hereby enact- 
ed in the Fortieth Year of the Repnblic.of: feat as. follows : z=. ; 

1. Short title —This Act may be called he Maharashtra pero pion 
éExcess Expenditore) Act, 1989. 


am 7 (Text of ip Act nie 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPROPŘIATION 


ACT, 1989 
The following Act f the M Maharashtré B bon assented 
to by the Governor on the 27th October, perc: n SANAE : Maha- 


rashtra Government Gertie. Extraordinary, Pei dated it ovember, 


1989. 
' MAHARASHTRA ACT NO. XX QE 1989 

An Act to authorisé’ payment and appropriation of certain forther sums 
from and out of the. Consolidated Fund of the State for the services of the 
year ending on thé thirty-first day of March, 1990. 

Whereas by virtue of article 204 of the Cóùstitution of India, read with 
article 205 thereof, it is necessary 10 provide for the passing of aa Appro- 
priation Act for-the’ appropriation of farther sums from and out of the Conso- 
lidation Fund of the State for the services of the year ending on the thirty-t first . 
day of March, 1990; and for the purpose of authofising payment of the said 
sums; It is hereby enacted in the Formet Year of tho Republie ‘India as 
follows :— 

1. This Act may be called ‘the Mehatnshtra (Third Sappldmbntary) 
cidis Act, 1989. , 


(Text of the Act omitted) 
AH HTRA VILLAGE PANCHAYATS (TEMPORARY 
"ap yanarase OF CERTAIN ELECTIONS DUE TO THE 
FLOOD ) CONDITIONS IN THE STATE) ACT, 1989 
. _ The following Act of.the Maharashtra Legislature, having been assented 
to‘by the Governor on the 30th October, 1989 was published in the Maha- 
‘rashtra Government azeite, Extraordinary, Part IV, dated :2nd November, 
1989. . 


æ 


PART. VI } THE MARARASHTRA VILLAGE PANCHAYAT (TEMPORARY Post- 7 


PONENENT OF GHgy AIN ELBCITONS DUE TO THE FLOOD CONDITIONS 
_ IN TBE BTATE) ACT, 1989 


MAHARASHTRA ACT NO. XXXVII OF 1989 : 
An Act to provide. for temporary postponement of elections to certain 
village panchayats. 
WHEREAS ander section 27 of the Bombay Village Panchayats Act, 
1958, (Bom, III of 1959) the term of office of the mombers of a Panchayat 
is for a period of five years, which tèrm can be extended for. a further period 


“ of six months only after consultation with the Standing Committee of the 
Zilla Parishad ; 


AND WHEREAS the sledelens of menibers of 11,000 Panchayats, out 
of 19,500 Panchayats, Whos’ 
already teen held sinoe the moath of April 1988 ; 

- AND WHEREAS ander section 11 of the said Act, the elections or 
mombers of the remaining Panchayats were required to be held on such date 
> thè Collector may appoint in this behalf and in fhe manner as prescribed 


AND WHEREAS because of the ‘wideSpréad damagė caused by the re~ 
cent torrential rains, heavy ffoods-and high velocity winds in the various parts 
of the State, the Collectors of the Districts and their staff who -were neces- 
sary for holding the elections of the remaining Panchayats were required to 
direct, all efforts towards the relief, and rehabilitation work, it was not practic- 
able to withdraw. the services of such officers and the ‘staff who were fully 
engag d'in the said work ; 


And whereas it would i bave- ‘been incohvenierit also to people iù géheral to 


‘ have such elections held- during the fiber pericd as t ere y possibility thee 
‘fale betn tehabilitated away rom their h wie 
of 


some ofthe voters might” 
place of residence and this migration might have ultimately deprived the 
their right of franchise ; 

And whereas for these reaidns it was expedient to ténipgrarily. ‘postpone 
general elections of the reshdining Panthayats for a cettait period ; 
' And whereas in consequence. of such postponerhént; it: was necessary to 
extend suitably, the term of office of the existing meztbérs ot contain Pan: 
ons and Administrators of certain other Panchayats ; 


And whéreas both Houses of the State Legislature’ were not in i session ; i 
And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for bim fo take’ immédiate dotion 
to’ provide for the temporary postponement of the elé tions ta certain Pan- 
chayats and consequent extension of office of members ‘ati Administrators’ as 
aforesaid and also ‘for matters connected . therewith ; ‘and, therefore, promul- 
gated. the | Maharashtra village Panchayats (T emporary Postponement of ĉer- 
tain Elections dye to flood conditions in the State) Ordinance, 1989 (Maharaih- 
tra Ordinance VI of 1989), on the 14th September, 1989 ; 
. And whereas, it is expedient. to replace the said Ordinance by an Act of 


thé, State | Legislature ; Jt is bereby enacted in the Fortieth Year of the Ré-. 


public of India ,as-follows :— 
La Shorr titles cowintéxictavent aad duration.~ (1) This Act may be cal 


Ied ~~ 
the:Maharashtra’: Villdge’ Panchayate’ (Temporary Postponemeat of on 
Electiotts duet Flood cotid tions ià the State) Act! 1989: 





ections ‘are duo in 29 districts in the State have, ` 
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Pee It shall be deemcd to have come into force o on the 14th September, 


a It shall remain in operation upto, and inclusive of the 31st May, 
1290 er such earlier date as the State Government may. by noufieation in the 
‘Offcial Gazette, specify. and shall then expire. Section 7 of she Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904), shal} apply open the expiry of 
this Act, as if it had been repealed by a Maharashtra Act. 


2. Definitions —In this Act, unless the context otherwise requires,— . 

» (a) ‘Administrator’. means an Administrator appointed ander clause 
(b) of sub-section (1) of section 159 and 160 of the Panchayats Act, and. 
includes any person appointed under clause (b) of sub-section (2) af section 
145 or clause (a) of sub-section (1) of section 151 of. that Act ; 


(b) “election to a panchayat” means the election of a member of the 
-panchayat which is due or likely to be due on or after the date of commence- 
ment of this Act, but shali not include the election of a Sarpanch or Upa- 
Sarpanch : 

te) * Panchayat” means a panchayat established or decmed ii havo been 
established under the Panchayats Act; . 

(d) "the Panchayats Act” means the Bombay Village Panchayats Act, ' 

1958 (Bom. HI of 1958). 


~. «© 3. Temporary postposement of certain elections to Panchajata and ex- 
tension of term of office of. members and Administrators thereof.—Notwith- 
standing anything contained in the Panchayats Act or any rules or bye-laws 
made théreurder,— 

(a) during the period from the date of commencement of this Act upto, . 
and inclusive of, the 3ist day of May 1990 or suth carlier date as the State 
Government may, by notification in the Official Gazette, specify (hereinafter 
in this Act referred to as “tho said.period”).. no general election to a pap- 
cheyat, and no by-election to fill any casual vaeancy in any panchayat, except- 
ing the. election of such panchayats, the dates for various stages of which have’ 
bocn fixed by the Collector, Tahsildar or any other officers, shall be held ; 


. (b) the term ef office (including any extended term of office) of the mem- 
bers (whether elected or. appointed) of any panchayat, or of the Administra- 
tor or Administrators of any panchayat, who were in offce on the day imme- 
diately preceding the date of commencement of this Act (whether their term 
has expired before or will expire on or after the said date at any time during 
the said period), shall be deemed to have been extended or to be extended as 
the case may be, and every such member or Administrator shall continue to 
‘hold office during the said period : 


Provided that, after the expiry of the term of office of the kemben or 
the Administrators as so extended by this section, they shall continue in Office 
until the first meeting of the re-constituted panchayat; at which a quorum is 
“present. 

- 4, Powers of imber and Administrators, whose term of office stands 
e:tended and validation of certain Acts—All members of panchayats, and all 
Aamiunistrators of panchayats, whose term of office is deemed to have been 
extended or is extended, as the case may be, ander tho last preceding section, 
shall throughout the extended period also (whether before or after commence; 
ment of this Act), be deemed to have been and be competent to exercise all ~ 
powers and to perform all duties and functions as such members or Adminis- 
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trators ‘as the case m3y be and an act done by any -such member or 
Administrator before or during the said period shall be deemed invalid, of 
shall be called in question in any Court, merely on the ground that the term 
of office was not extended in time, or was not otherwise duly extended, or that 
during the extended period the panchayat, member or Administrator could not 
exercise all powers and perform all duties and functions of the panobayat, 
member or Administrator, as the case may be. À 

5. Arrangements to be made fo reconstitute new Paschayats, at expiry 
of extended term of existiog Panchayats, members aid Administrators.—Not- 
withstanding anything contained in this Act, after’a date (being a date before 
the expiry of said period) to be notified by the State Government in the 
Official Gazette; arrangements: shall be made by the Collectors and other 
officers concerned to constitute new panchayats in accordance with the provi- 
sions'of the Panchayats Act and ‘rules and bye-laws made thereunder, before 
or as soon as possible after the expiration of the term of office of the existing 
panchayats, members and Administraters, whioh stands extended under this 
Act. à : 


6. Application of Bom. III of 1959.—Exeopt as otherwise provided by 
or under this Aot, the’ provisions of the Panchayats Act sball in all other 
Tespects apply to the panchayats concerned = ` ' 

7. Removal of difficalties.—[f any difficuity arisss in given effect to the 
provisions of this Act, the State Government may,'As occasion arises, by order, 
do anything which appears to it to be necessary for the purpose of removing 
the difficalry : . ore ` ; 
8. Repeal of Mah. Ord. VI of 1987 aud sarjag:{i) The Mafiarashtra 
Village Panchayats (Temporary  Podtponém ad aif’ Flections due to 
flood conditions in the State) Ordineice, 1480 (Mah. Ord. VI of 1989), is 
hereby repealed. , ani i 


. (2) Notwithstanding such. repeal, {;anything : done of’any action taken 
(including any notification or order igsued)-under` the said Ordinance shall be 
deemed to have been done, taken or issued, as the case may be, under the 
corresponding provisions of this-Act. 


THE BOMBAY METROPOLITAN REGION DEVELOPMENT 
oe AUTHORITY (AMENDMENT) ACT, 1989 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 30th October, 1989 was published in the Maha- 
rashtra Government Gazette, Extraordinary, Part LV, dated 20d November, 


1989, S i : 
MAHARASHTRA ACT NO. XXXIX OF 1989 
An Act further to amond the Bombay Metropolitan Region Development . 
Authority Aot, 1974. : a À “A 
: Whereas it is expedient further to. amend the Bombay: Metropoliten 
Region Development Authority Act, 1974 (Mab. IV of 1975), for the putp sos 
hereinafter appearing ; Jt is hereby enacted in the Fortieth Year of the Re- 
public of India, as follows : — - ae eo 
1. Short title —This Act may be called the Bombay Metropolitan Bepion 
Development Authority (Amendment) Act, 1989. aa s 


te 


10 MAHARASHTRA ACT EXXIX OF 1989 [ 1990 





2. Amendment of section 4A of Mah. IV of 1975 —JIn section 4A of the 
Bombay Metropolitan Region Development Authority Act, 1974 (Mah. TV of | 
1975) (hereinafter referredto as “the principal Act”), in sub-section (2), in 
c'ause (a) for the word “Authority,” the following shall be substituted, name- 
jy =. 

‘ Authority ; and sball exercise such powers and perform such functions 
or ovties as the Adthority may, by a resolution passed in this behalf, direct, 
The Metropolitan Commissioner’ may, by general or special order, further 
direct that such of the powers or funcuons or duties delegated to bim as 
aforcsaid or under sub-section (5) of section 7 bball be exercised or performed 
by such of the officers of the Authority, as may be specified in such order.”. 


3. Amendment of section 7 of Mab, 1V of 1974 —In section 7 of the 
principal Act,— 

(a) in sub-section (3), after clause (vi) the following clause shall be 
added, namely :— 

j (vu) the powers ee the power to make regulations) delegat- 
td or the functions or duties imposed; from time to time, on the Executive 
Committee by the Authority.” ; 

tb) after sub-section (4), the following sub-section shall be added, 
namely :— 
` ‘5) the Executive Committee may, from time to time, by a resolution 
passed: in this behalf, direct that any power and any function or duty which 
is conferred or imposed on it, by or under the provisions of this Act, shall be 
exescised or performed by the Metropolitan Commissioner,” 


4. Amendment of section 7A of Mah. IV of 1975 “in section 7A of the 
principal Act, for the words “the Financial Adviser” the words “the Secretary 
of the Executive Committee” shall be substituted. 

5. Amendment of section 11 of Mab. IV of 1975.—In section 11 of the 
principal Aot, sub-section (1A) shal] be deleted. 

6. Amendment of section 13 of Mah. IV of 1975.—In section 13 of the 
principal Act, i in sub-section (3), for the portion beginning with the words ‘ If 
such permission’ and ending with the words “by the Authority,” the follow- 
ing shall be substituted, namely :— 


“Jf the Authority | fails to communicate its decision to grant or refuse 
permission to the applicant within sixty ‘days from the date of receipt of his . 
application, or within siaty days from the date of receipt’of compliance of 
1. quisit on, if any. made by the Secretary of the Executive Committee or any 
ofixer authorised by him, whichever is later, soch permission shall be deemed 

‘10 lave been granted to the applicant on the date immediately following the 
date of expiry of such sixty days, but subject to the provisions of the Regional 
Plan or the Regulations or the Development Control Rules, if any, applicable 
for the time being to such development.” 

7, Amendment of section 23 of Mah. IV of 1975.—In section 23 of the 
principal Act, ın sub-sections (1) and (2), for the words “The Financiat Advi- 
ser” the words “The Member-Secretary” shall be substituted. , 


8 Amendment of section 46C of Mah, 1V of 1975.—After section 46B 
of the principal Act, the following section shall be inserted, namely :— 
“46C. Power to delegate —The Authority may, by resolution, delegate, 
from time to rime, any power {except the power to mike resolutions) exercis- 
_ able by it or any funeriop to be discharged or any duty to be performed by if, 


ý f 
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Rares oe p , 
by or under this Act to the Metropolitan Commissioner or the Execative 
Committee subject to stoh terms and conditions as may be specified in such 
resolution.”, : : 





—— 1 Á 


THE BOMBAY UNIVERSITY (TEMPORARY, POSTPONEMENT OF 
ELECTION OF UNIVERSITY REPRESENTATIVES) ACT, 1989 


`The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 2[st October, 1989, was published in the Maha- 
rashtra Government Gazette, Extraordinary, Part IV; dated 3rd November,’ 
1989. ' 
. MAHRASHTRA ACT NO. XL OF 1989. | ' 


An Act to.provide for temporary postponment of election of tho univer- 
sity representatives on the students’ council of the University of Bombay. | 

Wheras section 34 of the Bombay University Act, 1974 (Mah. XXII of 
1974), provides for the constitution of the students’ council consisting, inter 
alia of the university representatives who are elected by the class representa- 
tives ; f ‘ 

And whereas the process of election to elect university ropresentatives 
oe and tLe class representatives were to elect them on 7th October, 
1989 ; . 

And whereas unfortunately the election fever had led to violent incidents 
‘leading to. gruesome murder of a student and the atmosphere was no longer 
congenial to hold these elections ; i 


And whereas University of Bombay had reported that the situation was 
dangerous and ıt was not therefore advisable te held these elections ; ; 

And whereas the Government, therefore, ognsidered it expedient to tem- 
porarily postpone the elections of the university representatives ; a 


And whereas both Houses of the State Legislature were not in sessions ; : 

And whereas the Governor of Maharashtra was satisfied that circumstan- 
ces existed which rendered it necessary for him'to take immediate action to 
make a law to provide for the temporary postponement of the election of the’ 
university representatatives on the studente councils of the University of 
Bombay ; and, therefore, promulgated the Bombay University (Temporary 
Postponement of Flection of University Representatives) Ordinance, 1989 
(Mah. Ord. VIII of-1989), on the 6th October, 1989 ; 

And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Fortieth Year of the Repub- 
lio of India as follow :— 


1. Short title and commencemeat.—(1) This Act may called the Bombay 
University (Temporary Postponcment of election of University Representatives) 
Act, 1989 


a It shall be ‘deemed to have come into force on the 6th October, 
1989. ; 


_ 2. Temporary postponement ef election of University represcatatives 
on the students’ council of University of Bombay.—Notwithstanding anything 
contained in the Bombay University Act, 1974 (Mah. XXII of 1974), (herein- 
after referred to as “the Bombay University Act"), or any statutes made . 
thereunder, during the period from the date ef commencement of this Act 


6 
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upto, and inclusive of, 31st day of December, 1989 or such earlier date as the 
‘State Government may, on the recommendation of the Umversity, by noti- 
fication in the Official Gazette, specify (hercinafter in this Act referred to 
as'“the said period”), no election of university representatives on the students" 
council of the University of Bombay shall be heid. $ 


3. Corseqaeuces of temporary postponemeat of election of unfversity 
represeniatiyes.— Notwithstanding anything contained in the Bombay Univer- 
aity Act or in the statutes made thereunder, no act or proceeding of the Senato 
duri ng the said period shell be invalid merely on the ground that any or all 


members referred to in sub-clause (vi) of clause (B)of sub-section (1) of sec- 
41op 20 are not on the Senate. 


4. Repeal of Mak. Ord. VIII of 1989 and saving.—(1) The Bombay 
University (Temporary Postponement of’ Election of University Representa- 
tives) ‘Ordinance, 1989 (Mah. Ord. VIII of 1989), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
“the corresponding provisions of this Aot, 

FHE MAHARASHTRA AGRICULTURAL UNIVERSITIES (KRISHI = 
VIDYAPEETHS) (AMENDMENT) ACT. 1989 . 

Tho following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 2s81t October, 1989 was published in the Maharah- 
tra Government Gazette, Extraordinary, Part IV, dated 4th November, 1989. 

MAHARASHTRA ACT NO. XLI OF 1989 a 
An Aot further to amend the Maharashtra Univerities (Krishi Vidyapeeths 
' Act,. 1983. i 

Whereas, it is expedient fnrther to amend the Maharashtra Agricultural 

„Universities (Krishi Vidyapeeths) Act, 1983, for thé purposes hereinafter 


pearing ; 7 a 

It hereby enacted in the Fortieth Year of the Republic of India, as 
follows t— ; : 

1. Short title.—This Act may be called the Maharashtra Agricuitaral 
Universities (Krishi Vidyapeeths) (Amendment) Act, 1989. : 

2. --Ameadment of section 9 of Maharashtra XLI of 1983.,—In section 
9 of the Maharashtra Agricultural Universities (Krishi Vidyapeeths) Act, 1983 
(Mah. XLI of 1983) (hercinaftes referred to as “the principal Act’’), the follow- 
ing proviso shall be added, namely :— Pee 


“Provided that, nothing in this section or section 40 shall apply to the 
Yashwartrao Chavan Maharashtra Open University established under section 
3 of the Yashwantrao Chavan Maharashtra Open University Act, i989(Mah, 
XX of 19:9), or any institction of higher learning or studies recognised by 

_that University under clause (xxiii) of sub-section (1) of section > of that Acı ; 
cand that University shall be competent to award any degrees, diplomas, 


certificates or other academic distinctions in Agriculture, Veterinary: Science 
and Fisheries.”. 2 


3. Amendment of section 17 of Mah XLI of 1983.—Ia section 17 of the | 
principal Aot, for sub-sectien (4), the following sub-sections shall be substitut- 
ed, namely :— on í canes aiad 

4(4) - The Vice-Chancellor shall ordinarily hold office for a term of three. 
years from the date on which he enters upon his office and shall, on ¢xpira- 
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tion of his term of office, be eligible for re-appointment to that office only 
for a second term. i 

The Chancellor may, by order,— 

(a) direct thaf, notwithstanding the expiration of his term, the Vice- 
Chancellor may continue to hold office ; or 

. (b) nominate a. Director ora Dean ‘of the University or of any other 
Agricultural University in the State or any other person to hold the office 
of the Vice-Chancellor for such term not exceeding six months in the aggrò- 
gate, ee eis ee 


Provided that, the noellor, so continuing, or the Director, Dean 
or other, person so no :to ‘hold office of the Vice-Chance}lor, shall 
cease to hold such « con the date on which the person appointed as Vigd- 
og in with the provisions of sub-section (1) enters ‘upoo 


, "UA No person. shall hold, or continue to hold, the office of Vice- 
after he attaing the ago of sixty-five years. 

(4B) For the removal of doubt, ` it is hereby declared that, notwitbstand- 
ing anything contained in this Act or the terms of any oontract of service of 
the term of office of any person who, on the date of commencement of the 
Maharashtra Agricultural Universities (Krishi Vidyapesths) (A mondment) 
1989 (Mah. XLI of 1989), continues to hold the office of the Vice-Chancell of 
of any University,— 

(a) after having completed three years or more in such office or attained 
the age of sixty-five years ; or 

(b) bompieto three Years i in such office after the date of such commence- 
ment, shall cease to hold office on the date of such commencement or, as the 
cao may be, on the’ date of completion of three years in such office, and 
‘accordingly such person “shall be deemed to have vacated such office on the 
réspective such date atid neh omie all „bo doomed to be vacant on such 
date.”. 

THE MAHARASHTRA PROJECT AFFECTED PERSONS 
REHABILITATION ACT, 1986 
The following Act-of the Maharashtra Legislature, having been assented 
to by the President on the 30th September, 1989 was published inthe 
Maharashtra Government Gazette, Extraordinary, ' Part, IV, dated 23rd 
October, 1989, 
MAHARASHTRA ACT NO. XXXII OF 1989. 


An Act to censolidate and amend the law relating to the rehabilitation of 
persons affeoted by certain projects in tho State of Maharashtra ahd for mat- 
ters connected therewith or incidental thereto. 

Whereas it is expedient to consolidate and amend: the law relating to tbe 
rehabilitation of persons affected by certain projects in the State, of 
Maharashtra and for matters connected therewith or incidental “thereto ; ; 
It is hereby enacted ia the Thirty-seyenth Year of the Republic of India as 
follows : _ 

i i CHAPTER I 
_ Prelimisary 


„Short title, extent, copaijedçemeat and application (1) This Act 
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aes be called the Maharashtra Project | Affected Persons Rehabilitation Act, 


(2) It extends ig the whole of the ‘State of Maharashtra. 
` (3) It shall come into force‘on such date as the State Government may, 
by notification in the Official Gazette, appoint. 
(4) (a) Itshallapply to all irrjgation projects of which the area of 
the affcoted zone exceeds 50 hectares, or the area of the benefited zone excoeds 
200 hectares or a gaothan is affected. 


(b) Where, in the opinion of thé State Government, it is necessary and 
expedient im the public interest to apply it to any other project, the Stato 
Government may, by notifloation in the Official Gazette, declare that it shall 
apply in relation to such project as specified in the notification ; and thereupon 
the provisions of this'Act shall apply to such project. 

(c) Notwithstanding anything contained in clauses (a) and (b), it shall 
not apply to a project which is an inter-State project. 

2. Definitions.—In this Act, unless the context requires otherwise,— 

(1) “affected zone”, in relation to a project, means the area declared 
under section 13 to constitute the area’ of the affected zone under that 
project ; f 

(2) “affected person” means— 

Ad) “an occupant, whose land in the affected zone (including land 
in the gaothan) is: acquired under section [4 for the purposes ofa 

project ; 


Kaplauation —For the purposes of this sub-elanss, where any agricultural 
land ıs recorded in the relevant village recordy ia the name of one of the 
brothers as a Karta or Manager of a Hindu joist family then every brother , 
(or som or sons of any deces d brother all together as one unit) who has a 
share in the land, whether his name is recorded in sup village record or not, 

shall be treated as affected person ; 

(b) a pérson whois a tenant in actual possession of land under the 
relevant tenancy ay in the affected zone atthe time of PeaUIO: of 
land ; 


(c) an occupant whose land in the benefited zone is acquired for cons- 
truction, extension, improvement ‘or development of canals and their banks 
under major or medium irrigation project or for establishment of a new 
gaothan for rehabilitation of persons from affected zone, and whose— 

G) residual cultivable holding is reduced to less than 1 -hectare after 
acquisition ; or 

w) residval holding stands divided into fragments which are rendered 
‘unprofitable for cultivation ; or 

(1ii) residual holding is rendered uncultivable ; ; 

Explamation.—For the purposes of this sub-clause tho expression 
“eceupant” includes a tenant in actual possession of land under the relevant 
tenancy law in the benefited zone at the time of agricultural of land ; 

(d) a person who is an agricultural labourer ; 


(e) a person, not being an accupant or a person referred to in sob-clanses 
(a), (b), (c) and (d), who for a continuous period of not less than 5 years 
immediately before the date of publication of the notification under soction 4 
of the Land Acquisition Act, 1894 (I of 1894), has been ordinarily residing 


1 i 
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or carrying on any trade, occupation or calling or working for gain in 9 

gaothan i in the affected zone ; 

(3) ‘ agricaltural labourer” sa person who does not bold any land 
in the affected zone but who ened his livelihood principally by manual. 
labour on agricultural land immediately before the area comprising that land 
is declared to constitute an affected zone uuder rection 13, and who has been ` 
deprived of earning his livelihood principally by manual labour on that land ; 


(4) "agricultural land” includes land used or usable for horticulture, the 
raising of crops, grass or garden produce, dairy farming, poultry farming, 
breeding of livestock, nursery, growing medicinal herbs or the grazing of 
cattle ; but does not include land used for cutting of wood only ; 

(5) “benefited zone” in relation toa project, means the area declared 
under section 13 to constitute the area of the benefited zoae under that pro- 
ject ; 

(6) “Code”. means the Maharashtra Land Revenue Codo, 1956 ; 


(7) “to cultivate’ means to carry on any agricultural operation ; and 
the expression “oultivation’; shall be construed accordingly ; 

(8) ‘‘holding” means the total land held _by a person as an occupant or 
tenant, or as both: 

(9) “land pool” means the lands referred toin sub-sections (1) and (4) 
of seotion 14 which may be available for rebabilitation of affected persons ; 

(10) “project” means,— 











(a) an irrigation project, that is to say, the construction, extension, im- 
provement or development of any work for the supply of water for the pur- 
pose of irrigation ; 

(b) a power project, that is to say, the construction, extension, improve- 
ment or development of anv work for the production or supply of electricity 
or any work conducive to electrical development ; 

(o) a public utility project, that is to say, any work of the construction, 
extension, improvement or development of publio utility other than irrigation 
project and power project ; or 

(d) any composite project of any of the two or more such projects ; 
and includes apy work of construction, extension, improvement or develop- 
ment which is incidental or supplemental to the execution of a project ; and 
which results in rendering the holders or ocoupants of land, which may be 
used for such project, as affected persons and in respect of which a notifica- 
tion is issned uader section 11; 

(11) “project authority” means’ an officer in whom the overall control 
and superintendence of the execution of the project vest ; and includes an 

. officer whom the State Government may, by a general or special order, desig- 
nate to be a project authority ; 


(12) “prescribed” means prescribed by rales made under this Act ; 

‘(13) “revenue division” means a revenue area which forms a division 
under section 3 of the Code ; y , 

(14) “rules” means rules-made under this Act ; i 

(15) “Schedule” means the Schedule appended to this Act ; 7 


. (16) “Zilla Parishad” means a Zilla Parishad established under the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Man. V of 


r > - > ’ 
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v62); , 
(17) words and ceprenions agen ip 3 this Act bat not defined, shall have 
the meanings respectively assigned to them in the Code. 


7 CHAPTER H i $ 
“Gilet Controlling Authority, Project Authority, their Power. 
ami Doties ~ 


3, Chief Controlling anthority' fu’ rehabilitation ‘matters. ~ The oie? 
controlling authority, in all matters connected withthe rehabilitation of 
affected persons ima revenue division, shall, ‘subject to the superintendence, 
direction and control of the’ State Government, vest in the Commissioner 
appointed under section 6 of the Code. ` 


4. Duties and functions of chief controlling authérity. —Subject to any 
general or special order of the State Government, it shall be the duty of tho 
Commissioner,— 

(a) to icip lenit the rehabilitation programme within the framework of 
the policy of the State Government relating to the rehabilitation of affected 
persens in his division ; 

(b) fo co-ordinate and supervise the work of rebabilitation of affected 
persons in his division ; 


tc to ensure speedy rehabilitation of affect persons by requiring ie 
Collector or the project authority concerned to > the work of rehabi“ 
prò, 


litati-n simultaneously with tho work of the ¥and to report to him 
periodically the progress made in the matter of rebabilitation of affected per- 
sons and by rendering to them sogh guidance and assistance as the ciroum- 
stances of the case may require ; 

{d) te prepare or cause to be prepared annual badget-for providing funds 
for carrying out the rehabilitation of affected persems in his division ; 


(e) to disburse the grents, duly placed at his disposal for rehabilitation 
of affected persons, to such ‘officers and authorities at such intervals according 
to their requirements’as he may think fit, for carrying out the rehabilitation 
of affected persons ; and 

(f) to perform such other functions at the State Government may, froin 
time to time, by an order in writing, entrust to him. 

5. Daties and inmctions ot Collector.— It shall be the duty of the Col- 

lector—. 
i (a) to co- cpediniats and supervise the work of rehabilitation of affected 
persons in his district ; 


(b) to ensure the speedy rehabilitation of affected persons, within the 
framework of the policy of the State Government relating to the rehabilita- 
‘tion of ‘affected ‘persons by requiring the project authorities and the gubordi- 
nate officers posted to work on the project to attend to the work of rehabili- 
tation as may be assigned to them from time to time. 

(c) to perform such other functions as the State Government or the 
Commissioner may, from time.to tlme, by an order in writing, entrust to 
him. 

6. Duties and fanctions of project authority.—It shali be the duty of the 
project authority;— 

(a) to carry Gut such work of providing the neccssary civic amenities in 
a new gaothan or the extension of an existing gaothan, as the case may be, 


` 
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‘Published in the Bihar Gazette, Beteadivery! dated August 9, 1989. 
THE T IANA BHAGAT RAIYATS’ AGRICULTURAL LAND 
ORATION (AMENDMENT) ACT, 1989. 


BIHAR ACT NO. 7 OF 1989. 


an Ast to amend the Tana Bhagat Raiyats’ Agricultural: ‘Land Restoration 
Act. 1947, 
Be it enacted by the Legislature of the State of Bihar in the Fortieth 
Year.of the Republic of India as follow :— 
1. Short title.—The Act may be called the a Bhagat Ratyats’ Agri- 
cultural Lands Restoration (Amendment) "Act, 1 
.> 2 Amendment of section 4 of the Bihar Act 2 of 1948.—In the proviso 
to sub-section (4) of section 4 of the Tana Bhagat Raiyats” Agricultural Lands 
Restoration Act,.1947 (Bihar Act 2 of 1948) for the figures and words ‘31st 
day of March 1988” ‘the figures and .words ‘31st day of December 1992” ` 
shall be substituted and:shall be deemed always to have been substituted. 
3, Savings.—Notwithstanding the expiry of the period of institution 
of the proceeding under sub-section (1).or sub-section (4) ef section, 4, of tho- . 
> Tana. Bhagat Raiyate’ Agricultural Land Restoration Act, 1947 (Bihar Act 2 of 
1941), the investigation, Legal proceeding or order made thereunder shall. be 
deemed to be instifuted, continued or hore? as if the said lea has not 
expired. ss ; 





_ Published in the Bibar Gazette Extraordinar, dated August 10, 1989, 
THE BIHAR FINANCE (AMENDMENT) ACT, ae 
BIHAR ACT 10 OF 1989. 
An Act to amend the Bihar Finance Act, 1981 _ 

. Be it enacted by the Legislature of the State of Bihar in ave Fotieth year 
of the Repulio of India :— 

1. Short title and commencement. —) This Act may be called the 
Bihar Figance (Amendment) Act, 1989, 

(1) ‘It shall come into force at once. j 

2. Amendment of sectios 3 of Bibar Act 5 of 1981 —In the explanation 
to sùb-section (1) of section 3 of ‘the Bihar Financo Act, 1981 (Bihar Act 5, 


| 
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1981) (hereinafter referred to as the said Act), after clause (v) the following 
new clauses shall be added, namely :— 


“(vi) in relation to any goods to be specified in a notification published 
for the purpose by the Government under this clause—Nil ; 

(vil) i in relation to any dealer selling or purchasing goods in an area to 
be specified by the Government in a notification published for this purpose 
under this dause— Nii ;” 


3. Amendment of section 21 of Bihar Act 5 of 1981.—After sub-section 
(1) of section 21 the following new sub-section shall be inserted, namely € — 
“(14) Where any dealer claims that be is not liable to pay tax ‘on any 
part of his gross turnover in respect of any goods by reason of transfer of 
such goods by him to any other dealer or to his agent or principal, as the case 
may be, for sale, the burden of proving this claim shall be on the dealer and | 
for this purpose alor,g with other evidences he shall furnish before the pres- 
` cribed authority a declaration in the forms and inthe manner prescribed.” 


4. Amendment of section 25A of Biber Act 5 of 1981.—Afrer sub-section 
(5) of said section the following new sub-section shall be added, namely :— 
“(6) The provisions of section 27 for recovery of any amount of tax due 
from a dealer shall, mutatis mutandis, apply for recovery of any amount of 
tax deducted and/or any penalty imposed but not deposited under this seo- 
tion.” 


_ 5. Insertion of mew section after section 25A of Bihar Act 5 of 1981.— 
After section 25A of said Act a new section shall be inserted as, follows :— 
“25-B. Deduction of tax at source in respect of sales to Government.—- 
(1) Any person responsible for paying sale price or any amount purporting to 
be the-full or part payment of sale price in respect of sales or supplies of tax- 
able goods made to the State Government or to a Company, Corporation, 
Board, authority, undertaking or any other body owned, financed or controll- 
ed wholly by the State Government shall at the time of payment deduct an 
an amount of sales tax on the amount of’ such payment : 


Provided that the Government ‘may; by notification, exempt any sales or 
description of sales or a dealer or class of dealers from the deduction of tax 
undcr this section. 

(2) Notwithstanding anything contained in the Act, the deduction re- 
ferred to in sub-section (1) shall be made in respect of every sale. 

. | (3) The person making such deduction notwithstanding any law or cgn- 
tract to the Contrary, shall be lawfully oompetent to make such deduction. 


(4) Payment ef the amount deducted under sub-section (1) into the 
Government Treasury in the prescribed manner, shall be the liability of the 
person making such deduction. 

(5) Payment of the amount deducted under uibeection (4) into the 
Government Treasury by the person making the deduction shall be deemed 
to be a payment by or on behalf of the seller or supplier concerned. 

(6) If any person contravenes any or all of the provisions of sub-sections 
(1), (2) or (4), he shall be liable to pay as penalty a sum not exoceding twico 
the amount of tax deductible under sub-section (1): 

Provided that such penalty shall not be imposed unless the person con- 
travening the provisions is given an opportunity of being heard by the pros- 
cribed authority, 
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(T) The provisiens of section 27 for recovery of -any amount of tax due 
from a dealer shall, mutatis mutandis, apply for recovery of any amount of 
tax deducted and/or any penalty imposed bat deposited under this section,  . 

Explanation.—A ‘person’ in this section includes all officers or authorities 
who are competent or authorised to make payment of the sale-price in respect: 
of sales to State Government or to a Company, Corporation, Board, autho- 
rity, undertaking cr any-other body owned, financed or controlled wholly by 
the State Government.” e ; 

6.. Ameadmeat of section 31 of Bibat Act 5 of 1981.—In the title of 
section 31 of the said Act — : ' 

(i) for the words “Furnishing of fnformation by dearing and forward- 
ing agents, etc.” the words “Furnishing of information by elearing and for- 
warding agents and seizure of goods carrier, eto.” shall be inserted.’ 

ci) after sub-section (2-a) a new sub-section (2-b) shall be inserted, 
namely :— 

“(2-b) Prescribed authority mayin order to verify that the transporta- 
tion of goods is being made according to sub-section (2-a) intercept, detain a 
carrier or vehicle and may search and if the said oficer is satisfied on such 
verification that the transportation of goods is being made in contravention of 
the provisions of sub section (2-a) in a manner likely to deprive of the taxes 
payable he may, notwithstanding anything oontained in this part, seize the 

goods or carrier or the vehicle with the goods and impound the documents.” 


‘(il) in sab-eection (3-a) after the words “'or bill or challan” the words 
“and the pregcribed.deckaration by the commissioner under sub-section (2-a)” 
shall be inserted. ` 

(b) for colon after the word “whichever is greater” fullstop shall be | 
substituted and the proviso shall be omitted.’ 

(iv) after sub-section (3) the following new sub-section shall be added, 
namely :— f 

“(4) In cases whére goods or carrier or vehicle with góods thereon are 
Seized under sub-section (2-b) and penalty is imposed under sub-section (3) the 
provisions of sub-séctions (3), (5), (6) and (7) of section 33 shall mutatis 
mutandis, apply.” | 
_ 7. Amendment of section 46 of Bihar Act 5 of 1981.—In the said Act 
in section 46 clause (b) of sub-section (4) shall be deleted. i 

8. Repeal aad Savings—{i) The Bihar, Finance (Amendment) Ordi- 
nance, 1989 (Bihar Ordinance No. 14, 1989) is hereby repealed: ; . 

(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of the powers under the said Ordinance, shall be deemed to have 
been done or taken in the exercise of the powers oonforrod by or under this 


Act as if this Act were inforce on the day on which such thing or action was 
done or taken. Pe 





Published in the Bihar Gazette, Extraordinary, dated 9th August, 1989, 
THE ANUGRAH NARAYAN SINHA INSTITUTE OF SOCIAL 

STUDIES (A MENT) ACT, 1989: ; 
i BIRAR ACT 6 OF 1989 l 


ia an Fh to amend the Anugrah Narayan Sinha Institute of Social’ Studies 
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Be it enacted by the Legislature of ‘the State of Bibar in the Fortieth 
year o the Republic of India as follows :— 
‘Short title aad commescement.—(1) This Act may be called the 
Anitai Narayan Sinha Institute of Social Studies (Amen€ment) Act, 1989, 
(2), It shall come ‘into force at once. S 


2. Amendmest of section 5 of the Bihar Act 12 of 1964. —(1) For sub- 
section (1) of section 5 of the Anugrah Narayan Sinha Institute of Social 
Studies Act, 1964 (Bihar Act 12-of 1964) hereinafter . called the Act, the fol- 
‘lowing shall be substituted, namely :— 

“(1) There shall be Board of Control consisting of the following mem- 
bers, namely :— 

(a) To be nominated by the State Goverment—Chairman. 


(b) Vice-Chancellor of tho Patna University established under the Patoa 
University Act, 1961 (Bihar Act LI of 1962) -ex officio. 

(c) One Vice-Chancellor from amongst the universities other than Patna _ 
ofthe State of Bihar, to’ be nominated by the State Government-in rotation 10 
alphabetical order as per names of universities. 

- (d) Two representatives of the Indian Council of Social Sciences Re- 
searh, New Delhi to be nominated by the Chairman of the Council. 

(6) One ropresentative of the University Grants Commission to bo 
nominated by the Chairman of the Commission. 

(£) Director of the Institute—ex officio Member- -Secretary. 


(g) Two.persons of eminence néminated by the State Government in 
consultation with the Chairman. 
> (b) One faculty representative not below the. ook gf Professor to be 
nominated by the State Government in rotation from-amoggst the professors 
in alphabetical order of their names, . 
- (i) Secretary to the State Government in the Departmen of Human 
Resource Development—ex-officio. 
sie Secretary to the State Government in the Department of Finance— 
ex-offic.” 
(2) For sub section (2), the following shall be substituted, namely :~— 
(2) The term of office of members, nominated under clause (a), fee (d), 
(e), (g) and (h) of sub-section (1) shall be fora period of two years from the. 
date of notification and shall be eligible for re-nomination for another term of 
two years only.” | i 
(3) In sub-section (5) after the words “Three months” the words “The 
` Vice-Chancellor may nominate the representative, not below the rank of a 
Professor, to attend such meeting’ shall be acded. 


3, Amendment of section 7 of Bihar Act 12 of 1964. ANFO sub-section 
(5) of section 7 of the said Act, the following shall be substituted, namely :— 
“(5) “No person shall be -eligible to hold the post of Director unless he 
cis‘ person-whe has attained a place of eminence in the-field of social science,” 
(2), For sub-section (6), the following shall be substituted, nainely.:— - 
“(6) The pay.of the Director shall be equivalent to that of the Vice. 
Chancellor ofa University established under the ‘Act of the legislature of the 
State.of Bihar, and other terms and conditions of his appointment, shall be 
determined by the Board of Control.” 
4. Addition of new section in Bihar Act 12 of 1964.—After section 7-A, 
the, following new. sections shall Deladded namely. :— y ; 
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Published in the Calcutta Gazette, Extraordinary, dated August 14, 1989. 
THE WEST BENGAL STATE TAX ON PROFESSIONS, “TRADES, 
CALLINGS AND EMPLOYMENTS (AMENDMENT) ORDINANCE, 1989 
WEST BENGAL ORDINANCE NO. VII OF 1989 

1. Short title and commeucement.—(1) This Ordinance may be called 
the West Bengal State Tax om Professions, Trades, Calllags and Employ- 
meats (Amendment) Ordinance, 1989. 

(2) It shall come into force at onos., 

2. Amendment of Section 15.—In Section 15 of the West Bengal State 
Tax on Professions, Trades, Callings and Employments Act, 1979 (Hereinafter 
roferred as the Principal Act), 

(1) In Sub-Section (1). 

(a) forthe word “employer” wherever it occura, tho words “employer 
or enrolled person” shall be substituted ; 


(b) For the word “retarns” the words “returns or such Statements as 
may be prescribed’’ shall be substituted ; 


3. After Section 17 of the principal Act, the following section shal! be 
inserted :— 


17A. Determination of tax payable by emrolled persons.—(1!) Where 


` the prescribed authority bas, upon information received, reasons to believe 


that any enrolled person falling under one or the other of the classes mention- 
ed in the second column against serial Nos. 2, 3, 5 and 8 of the Schedule has 
paid tax for any yearatarate lower than what is payable by such person 
under this Act, it may, after giving such person a reasonable opportunity of 
being heard, determine in the prescribed manner the dmount of tax payable 
by him. 

(2) The amount of tax determined under sab-section (1) less the sum, 
if any, already paid in respect of such years, shall be paid by! such person on 
demand by the prescribed authority in the prescribed manner.” 

4. Amendment of the Schedule.—In the Schedule to the principal Act 
for serial No. 2 and the entries relating thereto the following serial No. 


‘and the entries shall be substituted with effect from the first day of April, 
1989 :— 


“2. (a) Legal practitioners including Solicitors and notaries Publio 
Whore the annual gross income of the person mentioned above is— 
(i) Rs. 6,000/- or less oe Nil 
(ii) Rs. 6,001 or more, but less A 

than Rs. 9,001 == 24 per annum 
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(iii) Ras. 9,001 or more, but less 
than Rs, 12.001/- ee 48 per annum. 

(iv) Rs. 12,001 or more, but less 
than Rs, 15,001 


~ 84 per annum. 
(v) Rs. 15,001 or more but less 


than Rs 1800! ... 144 per annum. 
(v1) Rs. 18,001 or more but less 

than Rs. 24,001 ... 216 per annum. 
(vii) Rs. 24,001 or more, but less 

than Rs. 36 001 ... ° 300 per annum. 
(viii) Rs. 36,001 or more, but less 

than Rs. 60,001 - ee 360 per annum. 
(ix) Rs 60,001 or more, but less 

than Rs. 96,001 ~ ... 480 per annum, 
(x) Ra. 96,001 and above . .. 900 per annum. 


Published in the Calcutta Gazette, Extraordinary, Part III, No. 408, 
dated 12th July, 1989. 


THE BENGAL AGRICULTURAL INCOME TAX (AMENDMENT) 
1 ACT, 1989 
WEST BENGAL ACT XVIII OF 1989 
An Act to amend the Bengal Agricultural Income-tax Act, 1944. 

- Whereas it is expedient to amend the Bengal Agricultural Income-tax Act, 
1944, (Bengal Act IV of 1944), for the purposes and in the manner hereinafter 
a 83 pe ae 
It is hereby enacted in the Fortieth Year, of Republio of India by the 
Legislature of West Bengal as follows :— 

1. Short title „and commencement.—(1) This Act may be called the 
Bengal Agricaltural Income-tax (Amerement) Act, 1989. f 

(2) It shall be deemed to have come into force on the Bengal Agricul- 
tural Income-tax (Amendment) Ordinance, 1989 (West Bengal Ordinance I 
of 1989), ceasing to operate. 


2. Amendment of section 2 of Bengal Act IV of 1944 —In section 2 of 
the Bengal Agricultural Income-tax Act, 1944 (hereinafter referred to as tho 
principal Act),— 

_ (a) imitem (B) of clause (ii) of the proviso to sub-clause (c) of clause 
(1), for the words, letter, figures and brackets “under the proviso to sub-clause 
{c) of clause (1) of Section 2 of the Income-tax Act, 1961 3°’, the words 
“under the enactments relating to Indian income-tax” sball be substituted ; 

(b) in sub-clause (c) of clause (II), for the words and gures “income 
chargeable under the Income-tax Act, 1961, under the head ‘“‘Business”,’, the 
words ‘income chargeable under the head of income “Business” or “Profits and 
gains of business or profession”, as the case may be, under the enactments 
relating to Indian inoome-tax,’ shall be substituted ; 

(c) in sub-clause (a) of clause (17), for the words and figures “the In- 
come-tax Act, 1961,”, the words ‘“‘the enactments relating to Indian income- 

_ tax, shall be substituted. 
. . Amendment of section 8.—In section 8 of the principal Act,—" 

(a) in sub-section (1),— 

(i) for the words and figures “income chargeable under the Income-tax 
Act, 1961, under the head “Business”,’, the words ‘income chargeable under 
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the head of income “Business” or “Profits and gains of business or profes- 
sion”, as the case may be, under the enactments relating to Indian income- 
tax,” shall be substituted ; is i 

Gi) in the proviso, — i 

. (A) in clause (a), for the words and figures “the Income-tax Act, 1961,”, 

e words “tho enactments relating to Indian inoome-tax,” shall be substitu- 
ted, and , ; 

(B) in clause (b) — 

(1) for the words and figures “the Income-tax, 1961,”, wherever they 
occur, the words “the enactments relating to Indian income-tax,” shall be 
substituted, and 


(2) for the words “permissible upder that Act,” the words “permissible 


‘under those enactments” shall be substituted, and ' 


(3) for the words “determined under that Act,” the words “determined 
under those enactments,” shall be substitated ; 

(b) after sub-section (1), the following sub-section shal) be inserted, and 
shall be deemed always to have been inserted, namely :— 

“(1A) Notwithstanding anything contained in this Act, in the case of 
tea [the plant Camelia Thea (Linn.)] grown in West Bengal and sold by the 
grower himself or bis agent after manufacture, the agricultural income 
derived therefrom shall, as long as for the purposes of assessment of income- 
tax under the enactments relating to Indian income-tax, the income derived 
therefrom is computed under those enactments in such manner as to include 


‘agricultural income, be deemed to be that portion of such income as 80 com- 


puted on which income-tax is not payable under those enactments, and agri- 
cultural income-tax at the rates specified in the Schedule shal! bo payable on 
tho whole of such agricultural income as so computed: f 


Explanation —Where such income is derived from lands partially in and 
partially without West Bengal, agricultural inoome-tax shal! be levied under 
this Act on such portion of that income as is atributable to lands in West 
Bengal according to the following principles, namely : — 

(i) where the proportion of such income attributable to lands in West 
Bengal has been determined for the purposes of the enactments relating to 
Indian Income-tax, such apportionment shall, for the purposes of this sub- 
section, be acc. pted as determining the proportion of such income attribut- 
able to lands in West Bengal ; ` 


; r 

Cii) where the proportion of suchncome attributable to lands in West 
Bengal cannot be determined by the method speciĝed in clause (i) of this 
Explanation, such proportion shall be determined in such manner as may be 
proacribed.”; Pe o 

(c) after sub-section (1A), the following sub-section shall be inserted ` 
e en aati to have been inserted with effect from the 18th day of 

ober, :— 


“(1B) Where the computation of the income derived from tea has not 
been completed for the purposes of assessment of income-tax ander the en- 
actments relating to Indian Ihcome-tax, or where such computation has been 
eompleted but the assessment under the enactments relating to Indian Income- 


tax has been annulled or set aside under those enactments and no order of 


asscesment under section 25 has beon made within six years from tho end of 


4 WEST BENGAL ACT NO. XVIII OF 1989 [ 1990 


‘the year in which the agricultural income was first assessable, the Agricul- ` 


tural Income-tax Officer shall, notwithstanding anything to the contrary con- 
tained in this Act, assess the agricultural income derived from tea in such 
manner and within such period as may be prescribed and shall determine the 
sum payable by the asseasee on the basis of such assessment : 


Provided that the Agricultural Income-tax Officer may, of his own 
motion, and shal), on an application made within one year from the date of 
assessment Under the enactments relating to Indian income-tax and accom- 
panied by acertified copy of the order, modify the assessment under this 
sub-section : $ E 

Provided further,that the Agricultural Income-tax Officer shall not, of 
his own motion, modify such assessment without giving the assessee a reason- 
able opportunity of being heard - ; 


Provided also that no order of modification of assessment shall be made 
after the expiry of six years from the end of the year in which the agricul- 
tural income was first assessed under this sub-section.”: 

(d) in sub-section (3),— 

(i) for the words and figures “the Income-tax Act, 1961,”, the words 
“the enactments relating to Indian income-tax,” shall be substituted, and 


(i) for the words “that Act”, the words “those enactments” shall be 
substitated.. 


, 4 Amendment’ of section 11.—In section 11 of the principal Act, for. 


the words and figures “relief from Indian income-tax under the provisions 
of the Income-tax Act, 1961.”, the words ‘‘relief in respect of income-tax 
chargeable under the provisions of the enactments relating to Indian income 
tax,” shall be substituted, ia : 


_ 5. Amendment of section 24.—In sub-section (4) of section 24 of the 
principal Act, in the first proviso, for the words and figures “the Income tax 
Act, 1961,”, the words “the enactments relating to Indian income tax :” shall 
be substituted, 

4. Amendmeat of section 25 —In section 25 of the principal Act,— 

(a) after sub-section (3), the following sub-section shall be inserted and 
shal) be deemed to have been inserted with offect from the Ist day of April, 
1980, namely :—~ : 

“(3A) The powers conferred by sub-section (4) of Section 24 and sub- 
section (3) of this section shall not, except with the permission of the Com- 
missioner, be exescised by the Agricultural Income-tax Officér in the case of 
agncultural income which is assessed under the provisions of sub-section (1 A) 
of section 8 agd regarding which an assessce has submitted, together with 
his return under section 24, a certified copy of an assessment order under the 
enactments relating to Indian income-tax.”; ae 


(b) in sub-section (5), for the words and figures “the Income-tax Act, 
1961,”, the words ‘the enactments relating to Indian income-tax”, shall be 
substituted, j 

7. Amendmeat of section 38.—In section 38 of the principal Aot, — 

(a) in sub-section (1), for the words and figures “income chargeable 
under the ~Income-tax Act, 1961, under the head ‘Business’ ”, the words 
income chargeable under the head of income ‘Business’ or ‘Profits and gains 
of business or profession’, as the case may be, under the enactments relating 


i 
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to Indian income-tax shall be substituted ; - 

(b) in Explanation I, for the words "and figures “tho Tnoome-tax Act, 
1961”, the words “the enactments relating to Indian inoome-tax”’ shall be 
substituted. 

8. Amendment of section 38-A.—In section 38A of the principal Act, 
for the words and figures “the Income-tax Act, 1961”, wherever they oocur, 
the words ‘the enactments relating to Indian income-tax™ shall be sited. 

9, Amendment of section 45-A.—In sub-section (2) of section 45-A of 
the principal Act, for the words and figures ‘income chargeable under tho 
head ‘‘Salaries” under. tho Income-tax Act, 1961,’, the words ‘income charge- 
able under the head of income “Salaries” under the enactments relating to 
Indian income-tax,’ shall be substituted. 


10. Amendment of section 48.—In P (5) of section 48 of tho 
incipal Act,— 

(a) in clause (a),— ` 

(i) for tho words and ans “the Income-tax Act, 1961.”, the words 


“the enactments relating to Indian income-tax,” shall be substituted, 
and 


Qi) for the words “that Act”, wherever they occur, the words “those 
enactments” shall be substituted ; 

(b) in the Explanation, for ‘the words and figures “the Income-tax Act, 
1961,”, a words “the enactments relating to Indian Inoome-tax,”, shall be , 
substitu 


11 Amendment of the Schedule.—In the Sohedulo to the principal Act, 
for paragraph B, the following paragraph shall be substituted and shall be 
deemed to have beon substituted with effect from the Ist day of April, 
1989 :— 


“B. In the case of every domestic oompany, firm or other association of 


n,— . 
(a) Ina case where the total agricul- Sixty-five paise in the rupee, 
tural income does not exceed one lakh ` 


es, ` 
(b) Ina case where the totalagri- Seventy-five paiso im tho 
ee income exceeds one lakh rupees. , rupee.”. 

Saviag.—Upon the Bengal Agricultural Income-tax (Amendment) 
oae 1989 (West Ben. Ord. I of 1989), ceasing to operate, anything- 
done or any action taken under the principal Act as amended'by the said 
Ordinance shal be deemed to have been validly done or taken under principal 
Act as amended by this Act as tf this Act hadcome into force on the 


30th day of Ieamggy, 1989. 


Published in the Calcutta Gazette, Eliudi; Part III, No. 188, 
dated 17th March, 1989. $ 


THE WEST RENGAL SILKWORM SEED, COCGON AND SILK 
YARN (REGULATION OF PRODUCTION, SUPPLY, 
DISTRIBUTION AND SALE) ACT, 1988 


- WEST BENGAL ACT NO, XXV OF 1988 
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An Act to provide for the regulation of production, supply, distribution 
and sale of silkworm seed, cocoon and silk yarn in West Bengal 


Whereas it i: ekpedient to provide for the regulation of production, 
supply, dis'ribution and sale of silkworm seed, cocoon and silk yarn in West 
Bengal and for matters connected therewith ; 

And Whereas previous sanction of the President under the proviso 
to clause (b) of article 304 of the Constitution of India has been obtained ; 

It is hereby enacted in the Thirty ninth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Silkworm Seed, Cocoon and Silk Yarn (Regalation of Pro- 
duction, Supply, Distribution and Sale) Act. 1988. 

(2) It extends to te whole of West Bengal. 

(3) It ehall come into force on such date as the State Government may, 
by nctfication appoint, and different dates may be appointed for different 
provisions of this Act. 


2. Definitioss,—In this Act, unless the context otherwise requires,— 

ia} ‘‘cocoon” means cocoon produced by mulberry silkworms, either 
green or stifled, dried or in any other state or condition but does not include 
pierced cocoons. 

Explanation —“Pierced cocoon” shall mean a cocoon from which moth 
has been cut out; | 3 

(b) “cocoon market” means a market established under section 12 for 
the sale or purchase of cocoons of all kinds intended for reeling, and includes 
a cocoon market yard‘and a cocoon store ; 


(c) “cross-breed cocoon” means cocoon produced by cross-breeding of 
two different races of mikworms ; 

(d) “dupion silk yarn” means silk yarn reeled out of double 
` cocoons ; 

(e) “Licensing Authority” means the Director of Sericulture, West 
Bengal, and includes such other officers as the State Government may. by ` 
notification, appoint for such aieas and for such Esse as may be specified 
in tbe notification ; 

(f) Licensed Trader” means a person who is licensed to purchase silk 
yarn in a Silk Exchange ; 

(g) “notification’’ means a notification published,,in the Official 
Gazette ; i 

(h) “prescribed” means prescribed by rules made under this 
` Act; 

(1) “rearer” means a person engaged in resring af silkworms for the 
production of silkworm cccoons, whether for reproduction‘or reeling. 
Explanation.—“‘Rearing” shall include all operations from the incubation 
‘of silkworm eggs and brushing of silkworms to be harvesting of 
cochos 5 
| G) “reeler’’ means a person engaged in reeling of silk-establishment ane 
carrying on the business of reeling cocoons. 
Explanation —{i) “Reeling establishment” shall mean an establishment 
where siik is reeled from cocoons with the help of any machine or contrivance 
of any kind worked by power or without power ; 
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(ii) “power” means any form of energy which is mechanicall Local trans- 
mitted and is not generated by human or animal agency, and includes electrical 
. energy ; 


‘(k) “silk exchange” means a silk exchange, established under section 13, 
and includes a silk store ; 

G) “silkworm” means mulberty or tasar silkworm ; 

(m) “silkworm seed” means silkworm cocoons of all kinds (except cross- 
breed cocoons) used for preparing seed, and includes moths, eggs and any 
silkworm of whatever description intended ‘to be used or reared for purposes 
of reproduction ; 

(n) “silk yarn” means silk reeled ont of cacoons, and includes twisted 
silk yarn, duption silk yarn, spun silk yarn and noi! silk yarn : 

(o) “spun silk yarn” means silk yarn spun from pierced or spoilt 
cocoons, fluff from cocoons, pieces of silk noils or other silk waste ; 

(p) “twisted silk yarn” means two or more silk yarns twisted together, 

and includes wrap ; 

(q) “twister” n a person in charge of an establishment where 
twisted silk yarn is produced. 

3. Regulation of prodection ete. of silkworm seed.—No person shall 
produce, prepage, store, transport, sell. or otherwise distribute or dispose of 
silkworm seed, except under and in accordance mh the terms and oenditions 
of a licence granted under this Act. 


4. Regulation of rearing.—(1) No person shall, for the production of 
silkworm coooons, engage in the rearing of silkworms from silkworm seed 
other than silkworm seed obtained from a person who holds a licence granted 
under this Act. 

(2) The State Government may, by notification, direct that in any speol- 
fied area no silkworm other than sifkworm of the specified race shall be reared 
and that such a silkworm sball be reared from silkworm seed obtained from 
the specified source. On the issne of such notification, no person shall rear 

. in such specified area any other race of silkworm or obtain silkworm seed from 
any other source. 

5.’ Regulation of poescaston of silkworm. ete person shall be iS 

`- possession of silkworm seed unless—] 

(a) he is a rearer ; or 

(b) he holds a licence granted under this Act ; or 

Cig is authorised, in writing, by the prescribed offloer to possess silk- 
worm 

6. Regulation of posseesion of silk yarn, — No person shall be in posso- 
sion of silk yarn in excess of the prescribed quantity unless ho is— 

(a) areeler; or 


(b) a licensed trader ; or 


(d) a weaver ; or 
(e) authorised, in writing, by the prescribed officer. 


7. Regulation of disposal of silkworm cocoom.—No rearer shall dispose 
oF onnerce to:disposs.of Mik worm cocoons or, in pursuance of an agreement | 
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-entered into by him, make delivery of silkworm cocoons to any person dther 
than a person holding a licence under this Act. 


8 Regulation of sale or purchase of silkworm cocoons for reeling.—(1) 
In any area where a cocoon market is established under this Act,— 

(a) no rearer shall sell or agree to sell, and 

(b) no person ‘shall purchase or agree to purchase, any silkworm oor 
coons except in such cocoon market and except in accordance with such 
conditions and in suoh manner as may be prescribed. 


(2) After a cocoon market is established for any area, no person shall ` 
except in such cocoon market, use, or permit the use of, or assist in the use 
of, ary building, room. tent, enclosure, vehicle, vessel or placo in such area 
for the sale or purchase of silkworm cocoons or, in any manner, aid or abet 
the sale or purchase of silkworm eccoons. ` 

9 Regulation of reeling —No person shall carry on the business of 
reel g silkworm cocoons unless he holds a licence granted under this Act. i 

10 Regulation of sale and purchase of silk yaro etc.—After the estab- 
lishment of silk exchange, — 


(a) noreeler or no reeler who is also a twister shall sell or agree to 
-sell silk yarn reeled or, as the case may be, reeled and twisted by 
him ; : ' 
(b) no person, whether a licensed trader or not, shall purchase or agree 
to purchase silk yarn from a reeler or from a reeler who is also a twister, cx- 
cept in a silk exchange and except in accordance with soch. conditions and in 
` such manner as may be prescribed : á 


. (c) no person shall, evcept in such silk exchange, use, or permit the use 
of, or assist in the use of, any building, room, tent, enclosure, vehicle, vessel 
or place for the sale, or for the purchase from a reeler, of silk yarn or, in any 
“manner, aid or abet the sale or purchase of silk yarn. 
11. Application for licence.— Every person who desires to obtain a 
licence under this Act shall make an application to the Licensing Authority 
in such form as maybe prescribed. i 


12. Regulation and distribution of silkworm seed.—(1) The State 
Government may, from time to time, by notification,— 

(a) specify the place at which a common market for the sale or 
purchase of cocoons of all kinds intended for reeling, shall be established ; 

(b) appoint for cocoon markets a Market Officer ; 


(c) constitute a Cocoon Market Committee consisting of such number 
of representatives of rearers, reelers and other persons as the State Govern- 
ment may think fit, for regulating generally the procedure for the conduct of 
business in the cccoon markets and for the performance of such functions as 
may be prescribed ; 

(d) specify the sericultural areas in the State to be served by each 
cocoon market where silkworm cocoon produced within such areas shall be 
sold : ; 


(e) specify zones and markets in whioh any reekri may carry on his 
business, 

(2) All trangactions involving the sale or purchase of cocoons ina 
cocoon market shall be by open auction, the payment of the price shall be 
in cash and the cocoons shall be sold by metrio weight. _ 


s 
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THE ORISSA ADVOCATES’ WELFARE FUND (AMENDMENT) 
ACT, 1989 
The following Act of the Orissa Legislature received the assent of the 
Governor on the 9th June, 1989 and was- published in the Orissa ‘Gazette, ` 
Extraordinary, dated 22nd June, 1989, 
ORISSA ACT ‘NO. 10 OF 1989 


An Act to amend the Orissa Advocates’ Welfare Fund Act, 1987. 

Be it enacted by the Legislature of the State of Orissa in the Fortieth 
Year of the Republic of india, as follows :— > 

1. Short title —-This Act may be called the Orissa Advocates’ Welfare 
Fund (Amendment) Act 1989. 

2. Amendment of Section 4.—In Section 4 of the Orissa Advocates’ 
Welfare Fund Act,{18 of 1987) (hereinafter: referred to as the principal Act), 
in clause (v1) of sub-section (1), for the words “Treasurer, Bar Council”, the 
words “Vice-Chairman, Bar Council” shall be substituted. f 


3. . Amendment of section 23.—In Section 23 of the principal Act,— ; 
(a) in sub-section (1), for the ‘Words “member of the Fund”, the word 
“Advocate” shall be substituted ; 3 
(©) in sub-section (4); for the words “by a member”, the words “by an 
- Advoc ate” sball Re substituted. ` i 


THE ORISSA PUBLIC PREMISES (EVICTION OF UNAUTHORISED 
OCCŲPANTS) AMENDMENT ACT, 1989 
The following Act of-the Orissa Legislature received the assent of the 
Governor and was published in the Orissa Gazette, ` Extraordinary, datod 15th 
July, 1989, i 
ORISSA ACT NO. 12 OF 1989 
An Act further to amend the Orissa Publio Promna (Eviction of Un- 
- authorised Occupants) Act, 1972. ` 
. Be it enacted by the Legislature of the State “of Orissa in the Fortieth 
Year of the Republic of India, as follows :— > 


1. Short title. —This Act may be called the Orissa Public Premises (Evic- 
tion of Unauthorised Occupants) Amendment Act, 1989. - 2 


2. Amendment of Sectioa 2. In the Orisa Public Premises (Eviction of 
Unauthorised Occupants) Act, (7. of 1972) (hereinaftér réferred to 98 the princi 
pal Act), in Section 2, for clause @), the following clause shall be substituted, 


t ` te 
K ee Mee Lie ait 
g : 
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namely :— ` a 
(a) “Board” shall mean,— 


Ui) the Orissa State Electricity Board constituted under the Electricity 
(Supply) Act, (54 of 1948); or . 


(2) the Orissa State Housing Board constituted under the Orissa 
Housing Board Act (11 of 1968) ~ : 

3. ` Amendment of Section 4.— 1n the principal Act, in sub-section (2) of 
Section 4, in clause (b), for the words “Fifteen days”, the words “Seven days” 
shall be substituted. 


4, Amendment of Section 5—In the principal Act, in sub-section (2) of 
Section 5,— i 


(i) for the worda “Forty-five days”, the words “Fifteen days” shall be 
substituted ; and 


(ii) the proviso shall be omitted. . 

5. Amendment of Section 9.—In the principal Act, in Section 9,— 

@ _ for sub-section (1), the following sub-sections shall be substituted, 
namely :— 

“(1) An appeal shall lie from every order of the Estate Officer made 
under Section 4-A, Section 5 or Section 7,— 

G) in respect of any publio premises situated within Cuttack and 
Bhubaneswar Municipal aréa and owned by the General Administration Deo- 
partment of Government to the Director of Estates, Orissa ; and -i 

* Gi) im respect of any other public premises to the Collector within 
whose jurisdiction such premises are situate. 

(1-A) All appeals filed under this section “and pending before the 
Revenue Divisienal Commissioner prior to the date of commencement of the 
Orissa Public Premises (Eviction of Unauthorised Occupants) Amendment 
Act, 1989 shall, on the date of such commencement, stand transferred to the 
Director of Estates, Orissa or, as the case may be, the Collector within whose _ 
jurisdiction such premises are situate and: shall be disposed of by him in 
accordance with the provisions contained in this section : i 
f Provided that an appeal against tho orders of the Director of Estates 

passed inthe capacity of an Estate Officer under this Act which is so pend- 
ing before a Revenue Divisional: Commissioner shall be disposed of by suoh 
> Revenue Divisional Commissioner”. ; 
- (i) in sub-section (2), for the words “thirty days”, wherover they oocur, 
the words ‘‘twelve days” shall be substituted. 
THE ORISSA ELECTRIC SUPPLY-LINE MATERIAL (UNLAWFUL 
POSSESSION) ACT, 1988 
The following Act of. they Otissa Legislature received the assent of the 
Governor. on the 13th June, 1989 ‘and was- published in the Orissa Gazette, 
Extraordinary dated 20th June, 1989. ` : 
ORISSA ACT NO. 11 OF 1989 “a 
An Act to provide for -prevention of theft and unlawful possession‘ of 
electric’supply-line’ materials and matters connected therewith. a 


_ Bo it enacted by the Legislature of the State of Orissa in‘the Thirty-ninth 
Year of the Republic of India, ds follows .— j 
1.; Short title. and commencement.—(1) The, Act may be called the 


r ( 


Orissa Electric Supply-Live Material €T nlawful Possession) Act, 1988. , 
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(2) It extends to the whole of the State of Orns. 
(3) It shall come into force at once. 


2, Definttions.—In this Act-unless the context otherwise requires,— 

(a) “Authorised Officer” means an Officer of the Orissa Electricity Board 
not below the rank of. a Superintending Engineer (Electrical) who has been 
authorised by the Government by notification issued in this behalf to exercise 
the powers of confiscation under this Act for a particular area ; 

(b) “Board” means the Orissa State Electricity Board constituted by 


ote Coruna under Section 5 of the Electricity (Supply) AA of 


(c) “Electric Supply-Line Material” means, — 
(i) ACC (All Aluminium Conductor) ; 
(ii) -ACSR (Steel Cored, Aluminium Conductor) il; 
Gii) High Voltage Cable, K.V. and above ; 
(iv) Insulator, 11 K.V. and above ; 
(v) Lightning. Arrester, 11 K.V. and above ; 
(vi) Support for Electric Supply-Line and part thereof ; or 
(vii) Transformer belonging to Government or Board ; 
but shall not incledo— - 
(1) PVC Cable (Service connection) ; 
UW) PVC Cable (Domestic wiring) : ; 
‘Every such material as. included in Section 2(c) shall bear the mark of 
_ Orissa State Electricity Board in the prescribed manner.’ 
(d) “Government” means the State Government of Orissa ; 
_ (e) “Prescribed” means prescribed by Rules made under this Act; 





) 


(f) Words and expressions used but not defined ‘in this Act and defined 
in the Indian Electricity Act (9 of 1910); shall have the same meaning as assig- 
ned to them under this Act. 

3. Penalty for unlawful possession of electric sapply-line material. — 
- Whoever is found to have been in possession of any electric sapply-line 
material reasonably suspected of having been stolen or unlawfally obtained or 
retained aball, unless he proves that he was in lawful possession of such 
materials, shall be punishable,— 


(a) for, the first offence, with imprisonment of either description for a 
term which may extend to three years and with fine and in the absence of 
special dnd adequate reasons to be'reoorded-in the judgment of the Court, 
such imprisonmest-shall not be less than two years and such fine shall not 

- be less than ong thousand rupees ; 
(b) .for thè second or.. subsequent - offence with imprisonment of either 
description for a term which may extend to five years and also with fine and 
in the absence of special and adequate reasons to be mentioned in the judg- 
ment of thé. Court, soch:imprisonment shall not be legs than three years and 
‘such fine shall not be less than two thousand rupees. 


- ~4, Non-prodo¢tion of the material before Coart.—In any trial for an 
offence under Section 3 of.this Act,— —- 


fa)? ‘the burden.of. proof that the accused was in lawfal possession of the 
* cleatrio supply-line material shall be on him ; 


1 
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(b) it shall not be necessary to produce the seized materials in the Court 
for the purpose of identification, The production of the scizure list duly 
countersigned by the Authorised Officer of the area or the Investigating 
Officer, as the case may be, shall be conclusive proof of such identification. 


5. Search of place suspected to contain electric supply-line material.— 
(1) If any place including an enclosure tank, well, reservoir or any premises 
is suspected to be used for the deposit of stolen electric supply-line material, 
any officer of the Board, not below the rank of a Sub-divisional Officer 
(Electrical) with the written permission of the Authorised Officer may enter 
such place for the purpose of search and may take the assistance of such 
gubordinates, assistants or other employees of the Board as may be considered 
reasonable and necessary for conducting the search and to make arrangements 
for guarding the place until arrangement is made for the seizure and removal 
of the electric supply-line material to some place of safety. 


(2) All persons in possession or occupation of the place, premises, tank, 
rese: voir or well, on disclosure of the identity of the officer conducting the | 
search shall allow bim free ingreas thereto and afford all reasonable facilities 
for search therein. $ 


_ (3) Before making a search under this section, the officer about to make 
it shall call upon one or more respectable persons of the locality in which the 
place ts situate or of any otner locality if no such inhabitant of the said loca-., 
lity is available or 1s willing to attend as witness to the search and the search 

‘ shall be made in the presence of such witness. 

(4) Any person obstructing the search conducted by an officer of the 
Board shall be punishable with imprisonment which may extead to six months 
and fine. ` 

6. Seizure of electric supply-line'materials.—When it is reasonably sus- ` 
pected that an offence under this Act has been committed in respect of electrlo | 
supply-line material, such supply-line material togetber with all tools, ropes, 

` chains and any vehicles, vessels or other modes of conveyance used for trans- 
port of such supply line materia], may be seized by any officer of the Board, 
not below the rank of a Sub-Divisional Officer (Electrical) 


(2) Every offloer seizing any electric supply-line material or tools, chains 
vehicles or other modes of conveyance under sub-section (1) shall, within 
seventy-two hours from the time of seizure, produce the property seized 
before the Auteorised Officer of the area. All officers of the Board including 
the Authorised Officer when they seize any electric supply-line material shall 
lodge itformation with the Police along with a copy, of the seizure 
list duly countersigned by the Authorised Offloer without producing the seized 
material. 

(3) Every Police Officer seizing electric supply-line’ material in connect- 
tion with an offence suspected to have been oommitted under this Act shall, 

notwithstanding anything contained in the Code of Criminal Procedure, 1973 
(2 of 1974) forward a copy of the seizure list to the Authorised Officer within 
seventy-two bours from the time of seizure and shall make over to the Autho- 
rised Office: the saized property including the tools, chdins, ropės, vehicles 
vessels and other conveyances seized, for purpose of initiating confiscation 
proceeding under this Act. _ 


(4) Tho seizure list prepared of the materials or the tddls, chains, 
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__ INDUSTRIES, ENERGY. AND LABOUR DEPA 
. No. MSEB. 1088/CR-985/NRG-2.—(Mantralaya, Bombay 400 032, dated 


_ the, 18th September, 1989).—In" exercise, of the powers conferred by stib-see- 


tion (1) and olauses (a) and (d) of sub-section. (e) of section 12 of the Bombay 
Lifts Act, 1939 (Bom. X of 1939) and of all other powers egabling it in ‘that 


`: Behalf, the Government of. Maharashtra hereby makes tho following rulos 


further to amend the Bombay Lift Rules, 1958, the same having been pro- 


. Adams published as by sub-section (1) of thé said section 12, name- 


st (D These rules may be called the Bombay Lifts (Amendment) Rakes, 
(2) They shall come into force with effect from the Ist day of Angust 
pi 2. In rule 3 of the Bombay Lifts l Rules, 1958 (“ hereinafter referred to 


_ as the principal rules’) in sub-rule (2), for the words and trackets “Electrical 


Engineer to Government” the words “Chief Engineer (Electrical)” shall be 
ae tm G ore 


` gibstituted. 


F 


3. In rule 4; of tho principal: roles, in’ sub-rule (2), for the words and 
brackets “Electrical Engineer to Government”, the words, “Chief Engineer 
(Electrical)” shall be substituted. f ' ee ey E ‘ 

4. In rule 6 of the principal rules, in clause (v) in the explanation, for 
the words “Inspector of Lifts”, the words and ‘brackets “Chief Engineer 
(Ekotrioal)” shall be substitute d. ' 

5. In the Schedule appended to the principal rules— 

(a) ‘in clause 5, in sub-clause (i) to paragraph (ii), the following provision 
shall be added, namely :— 

“Provided that, the requirement that the landing door for fire lifts should 


"be power-operated, automatic closing and opening type, and. the words “FIRE 


LIFT” shall conspicuously be displayed in radium paint om Lift Landing doors 
on tach floor, may be relaxed by Government in case of goods cum-passenger 
ifts designed to operate at contract logd.of 1500 kilograms and above ”, : 
(b) in clause 7, in sub-clause (r) to paragraph (ili), the following proviso 
shall be added, namely :— : E 
“Provided that the requirement in Paragraph (iii), may be relaxed by 


‘Government in case of goods-cum-passenger lifts designed to operate‘at com- 


tract load of 1500 kilograms and above.”. 
2 in clause 21 to sub-clause (h) the following proviso shall be added, 
namely -— : É 


~ 
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“Provided that, this requirement may be relaxed by Government ‘in case 
of goods-cum-passenger lifts designed to operate at contract load of 1500 
kilograms and above,” 


6. In Form ‘C’ ‘appended to the principal rules, for the words and brac- 
. kets, “Electrical Engineer to Government” the words “Chief Engineer aaa 
cal)” shall be substituted. 

` Published in the’ Maharashtra Government Gazette, Part [V-Ba, dated 
November 23, 1989. ' : 

: FOOD AND CIVIL SUPPLIES DEPARMENT i 
No. SAKHAR-3489/2029/CR-4629/CS/D-X1X.—(Mantralaya Annexe, 
Bombay 400 032, dated the 26th September, 1989).—In exercise of the powers 
conferred by sub-section (1) and clauses (0), (d), (e), (8), (h), (i) and (D of sub- 
section (2) of section 3 of the Essential Commodities Act, 1955 (10 of 1955) 
‘and with the prior concurrence of the . Central Government, and of all other 
powers enabling it in this behalf, the ‘Government of Maharashtra hereby 
makes the following order further to amend the Maharashtra Sugar Dealers 

` Licensing Order, 1963, namely :— 


1 (1) This Order may be called the Maharashtra Sugar Dealers Tice- 
ing (Fourth Amendment) Order, 1989. 
- (2) It shall come into force at once. 
» 2 In clause Ta of the Maharashtra Sugar Dealers Licensing Order, 
1963,—- ` 
(a) in the proviso, for the words “shall sale it” the words “shall scll it” 
shall be substituted ; and 
; (b) after the proviso, the following proviso and Explanation shall be 
inserted, namely :— í 


“Provided further that the sale transaction between one wholesaler and 
another wholèsaler located within municipal limits of the same city or urban 
` arca shall not be permitted and it shall be obligatory for every wholesaler to 
sell sugar to retailer. However, sale transaction by a wholesaler with another 
wholesaler located in other city or urban area shal} be permitted if accompani- 
ed by physical delivery of stocks. , \ 


Ex plenatlos.— Urban area’? means any area which the State Govern- 
ment may, having regard to its location, population and such other relevant 
factors as the circumstances of the case may require: by notification,in the | 
Official Gazette dedlare to be qn “urban area”. 

Published in the Maharashtra Government Gazëtte, Part [V-Ba, dated 
November 23, 1989. 


FOOD AND CIVIL SUPPLIES DEPARTME NT- 


: “No SAVIVYA- 1088/2550/CR/5316/XXVIIL—(Mantralaya Annexe, Bom- 
' bay 400 032, dated the 28th September, 1989).—\n pursuance of clause 10 
of the Maharashtra Foodgrains Rationing (Seoond) Order, 1966. and of all 
other powers enabling it on this behalf.'the Government of Maharashrra here- 
by makes the following Regulations further to amend ‘the Maharasheng Food- 
grains Rationing (Second) Regulations, 1966, namely '— 


1. (1) These: Regulations may be called the Maharashtra FENE , 
Rationing (Second Amendment) Régolations, 1989, 4 
(2) They shail cume into foros at once. ` { 


i 
1 
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. 2. In the Maharashtra Foodgrains Rationing (Second) Regulations, 1966 
(hereinafter referred to as ‘‘the said regulations”), in regulation 18A, in clause 
8) — ~- g - 
(a) in sub-clause (a), for the words “within twenty-four hours of the 
receipt of indent from the godowns”, the following shall be substituted, 
namely :— i 

“on the same calendar day on which the indent is received by him from 
the godowns”. 
(b) to sub-clause (f), the following explanation shall be added, name- 
yi. . 
“Explanatioa.—Any person acoompanying the vehicle engaged by or on 
behalf of the authorised agent for transport or movement of rationed feod- 
grains, including the driver, cleaner and Aamals, shall be deemed to be the. 
servants of the authorised agent, for the purposes of these regulations”. j 
a 3. In Form VI appended to the said regulations, ander the heading 
“RATION AUTHORITY”, for the words ‘‘valid for one week from tbe date 
of issue”, where they occur, the words “valid for two days from the date of 
issue” shall be substituted. ` ' 


; eo the Gujarat Government Gazette, Part IV-B, dated 28th 
uly, 1989, - 

No. GHN/40/89/APM/1885/1943/G (2).—{Dated: 26th July, 1989).— -> 
Whereas the draft of a notification under section 59 read with section 34M of 
the Gujarat Agricultura! Produce Markets Act, 1963 (Gujarat XX Of 1964) was 
published as required by sub-section (4) of the said section 59 at page 73.1 to 
73.2 of Gujarat Government Gazette, Extraordinary Part IV-B, dated 6th 
April, 1989, under Government: Notification, Co-operation Department No. ` 
GHH-13/8 '/APM-1885/1943/G (2) dated 4th April, 1989 inviting objections 
and suggestions from all persons likely to be affected thereby till 30 days from 
the date of publication of the said Notification in the Gujarat Government 
Gazette. s 


And whereas objections or suggestions received - have been considered by 
the Government. j ` i a 

Now, therefore, in exercise of the powers eonferred by section 59, read 
_ with section 34M of the Gujarat Agricultural Produce Markets Act, 1963 

(Gaj. XX of 1964), Government of Gu hereby makes the following rules 

further to amend the Gujarat Agricultural Produéé’ Markets Rules, 1965, 
namely :— : ° Me 

1. These rules may be called the Gujarat Agricaltoral Produce Markets 
(Amendment) Rules, 1989. . 

2. Inthe Gujarat Agricultural Produce Markets Rules, 1965, for rule 
45A, the following rule shall be substituted, namely :— ` 

“454, Evory market committee in the State shall pay to the Board 1/2- 
per cent of its gross income of the previous year ending as on 30th September. 
as the contribution to Development Fund before 31st December every year.” 

Published in the Gajarat Government Gazette, Part IV-B, dated 3rd 


October," 1989. 
No., (CAH—46) GSR —1019 3rd October 1989,—Whereas the Govern- 
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ment of Gujarat is satisfied that circumstances exist which render it necessary 
to take immediate action to amend'the Gujarat Sales Tax Rules, 1970, and 
to dispense with the previous publication thereof under the proviso to sub- 
pete (4) of section. 86 of the Gujarat Sales Tax Act, 1969 (Gujarat 1 of 
1970) ; 

NOW, THEREFORE, in exercise of the powers conferred by sub- ~ 
sections (1), and (2) read with the proviso to sub-section (4) of section 86 of. 
the said Act, the Government of Gujarat hereby makes the following . rules 
further to-amend the, Gujarat Sales Tax Rules, 1970, namely 
wa These rules thay be called the Gujarat Sales Tax (Amendo Rules, 

2. Inthe Gujarat Sales Tax Rules, 1970, (hereinafter referred to as 
“the said rules”) after the rule 21-C the following shall be inserted, namely :-— 
Pa -B. Declaration under section 60-A of the Gujarat Sales Tax Act, 

(1) A declaration under section 60-A shall be made in Form 15-A and 
shall be sent to the registering authority. 

(2) Where such deolaration is to be made it shall ‘be made ;— 

(a) In case of a dealer already registered under the’ Act on.or before the 
30th Jung, 1989 ; 

(b) | in case of a dealer applying for registration, alongwith the appli- 
cation for registration, ; ; 


(c) - in the case of a ‘dealer in the particulars of the declaration, if there 
is any change a revised declaration shall be sent to registering authority -within 
ten-days from the date on which the' changes are effected, . 

` G) The dealer'shall file separate declaration for each place of business. 
In the said rules, in rule 25, inthe table, in Part-A specifiedin 
pre 1 per entry 2:in the columns | to 5 the following sha!l be substituted, 
namely :— 


1 2 3 4 3 





“2(a) A registered dealer who- (a) Annual (a) Year (a) Within sixty 
Se turnover of sales or return in ‘days from 
of purchases of all places Form 28-A ‘the end of 

` of business has in the ieee ` the -year. 


previous Year thot excecd- ei 
ed Rs. 5 lakhs and the mee g 
aggregate „of, the, taxes 
payable for afl the places 
of his Business in the pre- 
vious year under the 
‘Gujarat Sales Tax Act, 
-4989 and. the Central 
«Sales -Fax Aot, 1956.does 
not exceed Rs, 10,000/-. 


‘(b):v A registered dealer r phos (a). Quarter- (a) ae @, Within , one 
"turnover of sales ly decla- ter; And “"Hitnth and 
‘purchases of -all phe ration in fifteen days 


z 
3 
R 
: 























R s a nad Pers 

l 2 3 4 5 

—plages of his business Form 28 from the 
has in the previous year end ‘of the: 
not exceeded Rs. Far ; m quarter, and 
& the aggregate of the : year 
taxes payable for all (b) Annual (b) Within sixty 
places of business in tho return in days from 
provious year under the Form 28-A. the end of 
Gujarat Sales Tax Act, year... 


1969 and the Central : i a 
Sales Tax Act, 1956, is ‘ 
more than Rs. 10,000/-, 
aaa aa aa a 
4. In tho said rales, after Form 15, tho f wing new FORM 15-A shall 
be inserted, namely :— i 





“FORM-15-A 
(See'Rule 21-B) . 
Declaration/revised declaration under scotion 60-A of es 
eat 1969. n 


vrutesa.oscotsot sas seeuncese: nen Of Cob pontecorecee eet peaeeees aoressessp 


Pb ede g Known &8....... cs eee. Of... 
tc nis to pay oe at ane he Cala Gai Sales Tax Act, “1969 do ‘hereby 
toa Penn Ba T declaration dated... 

ERTE A A -- declare that I/We maintain ‘my/our bank 


Name of the bank Namo of the branch Account No. 
aqd address if any. and address ota 
; : Fhe a Signature 
Date : Stafar © 


*Apptioable when there ìs a revised declaration. peed 


(1) “Enter here-one of the following as may be a l 

` (a) the guardian/trustee'or <? ............ on o . se 
(b) & Hindu undivided family knows as... .....: aeoieevesesenes 
(c) an pa erg ee oa i knon as.. Saves raises iss 

evesosson TEN cones. eoe dos wet osoopp tere REN 

“(ey A'peivass private ‘limited known as.. geste sees snuecs 
(f) a‘ publio Rnkited company Too Ve society. Known as wemneeane 
(2) The deciaration shali be a) in the case of — ` ; 

G) á Hindy savidived family by its Karta. | 

GD an association, dub; soo “a m 3 President or Chairman and 


.Gii)_ a firm _ by the partners having a total’ share 
not leas than 50 per cent. ~” 
(iv) 8 Privato Limited mited Company, by all its Directors or where there 
~ arc no Directors by the authorised 
aes of th Com nomi- 
; by the g peny 
O) Public Limited Oan or byt the Maen ‘Are or where 


~ himero Ñ‘. 
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f + — 
Co-operative Society. T there are no, Managing Agents by 
E , Chairman of the Board of Directors 
f , and the Society 
(vi) Government. by an officer duly authorised by it. 


- (vii} -a-business ran by a guardian by a person duly authorised by the. 


or trustees or otherwise. on behalf of guardian, . trustees or the person 
another person. ~- managing. the business.” 
` O 8, Inthe said rules, in FOR M-34, in para 4, for the words “or . with 
thirty five days” the words “or within ten days” shall be substituted. 
- 6, In the said rules, in FORM-35, in para 2, for the words “or within 
thirty five days” the words ‘‘or within ten days’ shall be substituted. i 





Published in the-Gujarat Government Gazette, Part IV-B, dated Novem“ 
ber 16, 1989. 


‘AGRICULTURE AND RURAL DEVELOPMENT DEPARTMENT >’ 


p No.. GHEKH/19-89/CTN/1082/2281/K. 7.—( Sachivalaya, Gandhinagar, 
12th October, 1989)'—Whereas Government Notification A & RDD No, 
GHKH 38-CTN-1082-2281-K. 7, dated 6th February, 1989 was published as 
required by sub-section (2)- of section 13 of Cetton Ginning and Pressing 


Factories Act, 1925 (XII of 1925) at page 120 of the Government of Gujarat: 


Gazette Part IV-A dated 6th February, 1989 inviting objection and suggestions 
within a period of 30 days, from the date of publication thereof from all 
persons liked to be affected thereby. 

ns whereas no, objection and ‘suggestions were received from any 


Now therefore in exercise of the powers conferred by section 13 of the - 


Cotton Ginning and Pressing Factories Act, 1925 (XII of 1925) the Govern- 

- ment of Gujarat hereby makes the following rules further to amend the 
Cotton Ginning and Pressing Factories Rules, 1974. cueroinener referred to 
the said rules) namely :— 

“L. “Short: tithe These rules.-may bè called the pales (Cotton Gisping 
and Pressing ‘Factories (Amendment) Rules, 1989 

_2. In the said rules, in role4— _— 

G) “in sub-rale (1) for the words “the, Cotton Saparan of ‘ite 
zone”, the words and brackets “the Assistant Director. of Agriculture (Cotton) 
having Jurisdiction in = area in which beets "esitanged” should be 
substituted 3 


(ii) for sub- T (2), the ‘Sibieinis shall be sdbeticated, namely £ R 


“(2) The application under sub-rule (1), shall be accompanied by | 


treasury receipt showing the payment in the treasury of a Teosa as méntioned 





below ;—- i oe i ss 
_ `, Class of factory okt PER fee 
: a Each pressing. factery , Ra, 200/- 


(b) Each Ginning Factory having less than 19 ten Re 50/- 


Gins. 
(c) Each Ginńiag Factory havin more than ten . Ra, 75/- 
Gins and less than twenty five Gins 


v 
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FF ht a aD Sone RS nS me ne it Se 





ee 


(d) Each Ginning Factory having more than Rs, 100/- 
twenty five Gins. 


eet 





et RCE ee etch. SAR 
$ 





ed 


(iii) for sub-rule (3) the following shall be substituted, namely :— 


(3) The licence shall be granted i in Form A by the Assistant Director of 
Agriculture (Cotton) and shall remain in force for the season for which it is 
granted whieh shall be entered in the licence and on the expiry of the said 
pores a fresh licence shall be granted on peyment of fee prescribed in sub- 
tule (2)", 

(iv) in sub-rule (5), i s clause (i) for the words and figures “the Cotton - 
superintendent may issue provisional licence on payment of Rs. 50/-” the 
words, brackets and frites the “Assistant Director of Agriculture (Cotton) 
or Deputy Director of Agriculture (Cotton) may issue a provisional 

~ licence on payment of fee mentioned in such rule (2)’ shall be 
. substituted: i 

3. In the said rules after rule 6, the following new rule shall be inserted, 
namcly :— 

“6A. Powers to examine register :— 

' The Assistant Director of Agriculture (Cotton) having jurisdiction or any 
officer working uncer him specially empowered by the state Government to 
enter and inspect Cotton Ginning or Cotton Pressing factories may, when 
making such inspection;, examine the registers mentioned i in rule 5, and test the 
accuracy of the entries made therein”. 

K Inthe said rules, for ne 8, the following shall be substituted, 
namely :— 


“8. Authority competent to give a Certificate :— 

For the purpose of section 3A the Director of Agriculture Gujarat State 
or the Joint Director of Agriculture (Cotton) shall be the authority competent 
to give certificate regarding the quantity of moisure contained in any cotton 
or quantity of seed in excess of the prescribed proportion or any admiature of 
_ two varieties in cotton or other matters speafied in that section”. 

5. In the said rules, for rule 9, the following shall be substituted, 
namely : — 

` “9. Authority for the purpose of section 3B and 3C :— 

The following officers are authorised for the purpose of section 3B, 
namely ;— 

(a) ‘The Director of Agricultore, Gujarat State. + ae 

(b) Joint Director of Agriculture (Cotton), Ahmedabad. : 

(c) \Deputy Director of Agriculture (Cotton) Surat, , 

(d) Assistant Director of Agriculture (Cotton) of the zone, 

(2) The following officers are authorised to enter into or inspect for the 
pupose of section 3C. . 

(a) The Director of Agriculture, Gujarat State, 

+ (b) Joint Director of Agriculture (Cotton). , 
(c) Deputy Director of Agriculture (Cotton), Surat. 


(d) Assistant. Director, of Agriculture SRNR of the zone, 
te) Agriculture Officers., 





Va Las . 
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o —— 

(3) The things seized under section 3C shall be sealed with the official 

scal of the officer sealing the same and if the owner or the persons in chirge 

of the factory so desires also with the seal ofany which he may provide for 

the purpose”, 

+» 6. In the said rules, i in rule 12, for subrule (1) the following ahall be 
substituted, namely :— 

i eae (1) the prescribed authority for the purpose of sections 7 and 8 ‘shall 


“(1) The Director of Agriculture, Gujarat ‘State. 
ı (2) .Joint Director of Agriculture (Cottoh),., , , 
.(3) The Deputy Director of Agricalture (Cotton), ‘Surat. 
(4) Assistant Director of Agriculture (Cotton) of the zone”, 
i 7. Jn the said rules for the form B” the following shall be substituted, 


namely :—~ 
FORM B 
[ See rule—5(1) J 
Giuniag Register 
Name and Number of Factory :— 
\* Name and Address of Owner :— 
“Name of Registered Lessee (if any) :— 























’ Gin Mark ae i 
Year: ' Month :— 
Sr. Date on which Namo of Name and Quantity 
No. cotton ginnod variety . address of | ginned in - 
.Ppteon for quintal 
whom the 
cotton 
ginned 
1 2 3 4 5 
-~ -Progressive total ginned Remarks Signaturé of owner or 
cotton in Qtn. according - person in charge of the 
to varictics. j ' factoty or person autho- 
i rised by owner. 
~ 6, 2 4 8 





“> 8. In the said rakes for the “Form D” the following shall be bein: 
namely :— 


FORM D 
(See rule 110) ) 
District : Gin in Mark No. 
Return showing quantity of cotton Ginned apis ‘and lint) during the 
weekending the friday dated the > 
Name of the Ginning Factory with oorrect 
Postal 


Address. 
Name of the owner or of the Registered 
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leases (if any) F - 
(1 boja-170 kgs) 


a a A et ne ea 
— — re san 





Sr. Name of 7 Quantity of . 
“No. + variety = ` kapas lint boja 
Since Ist Sept. shown in 
During the commencement column No. 3 
week of the season . and 4 in kgs. 





—- <u 











Kapas Lint Lint Kapas Lint 
Boja Boja Bo Boja Kg. Kegs. 
1 2 2 3 4 5 6 7 8 
“Date Signature of Owner or 
Person in charge. 


9, In the said rules for the “Form E” the following shall bo substituted, 

namely ;— 
FORM B 
(See rule 11(1) ) 

District : Preas No. 

Return of cotton pressed for the week ending the Friday dated 
the name of the Pressing Factory with correct Postal address :— 
Name of the owner of the Registered Leese (if any) :— 
Namo of Number of Total ' Average net Number of 
variety bales pro- weight of weight per bale bales pressed 

cessed during lint in kgs. if pressed dur- since the oom- 








the week for which ing the week in mencement of 
the bales kgs. l the season (i.e. 
shown in col. since Ist Sep- 
2, tember 19 to. 
Pos the end of the 
week ^ 
1 2 3 4 5 





Signature of the owner 
or person in charge. 
10. In the said rules for “Form F” the following shall bə substituted, 
namely :— 





FORM F 
[See Rule 11(4)] 
Gtaning Statement 
Statement showing quantity of cotton sinned in the State of Gujarat for the 





week’ ending tho 2... s.es esennereesn.cse cee cnecee nee 
Name During the week During the corroe Since the com- 
of pending week of the mencement of the 
State last year 3 season sinco lst 
, September 
-~ lee pea ee 








e . ` 


on! 
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ee art ee mee a te 
Kapas Lint Kapas Lint Kapas Lint 
boja boja | boja boja Boja Boja 
1 2 3 4 The 6 7 
During the corres- Number of Factories Number of factories 
ponding period of which have submitted which have submit- 
last year the returns ted nil reports 
Kapas Lint 
Boja Boja 
8 9 10 11 
Dated Director of Agriculture, 


Gujarat State, Ahmedabad. 
11. In the said rules for “Form G” the following shall be substituted, 
namely :— — 
GORM G : 
[ See Rule 11(4) ] 
Statement of cotton acca in the State of push Pt the week 





ending the .. s aaar anO a oi aia 
Name of. the Number of bales pre- During the correspond- 
Variety g sscd during the week ing wetk of iast year 
In raming In bales of In running: In bales of 
bales 170 kgs. bales 170 kgs. 
each each 
I’ 2 3 4) 5 


VS LE ED EE LE Nc AR EY Nt NN oo — — 











Since commencement of the season. During the eoig period 
i.e. since Ist September of last year 
In running In bales of 170 In running In bales of 170 
bales kgs. each bales kgs. each 
6 7 8. 9 
Number. of factories which have Number of factories which have 
submitted the returns . submitted ‘Nil’ reports 
10 il 
Total: . a 


; ar f Director of Agriculture, 
~ Cotton Waste : : , Gujarat State. j 


` 
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Published in the Gujarat Government Gazette, Part IV-B, dated October 
12, 1989. g : . 

Né.," GS/89-3n-CST-1181-SBI.—(Dated 25th August, 1989).—Whereas . 
draft Gujarat Civil Services Tribunal Payment of Fees (Inspection of Records 
and Certified Copies thereof) Rules, 1988, were published as required by sub- 
section (1) of Section 20 of the Gujarat Civil Services Tribunal Act, 1972 | 
(Gujarat Act No. 2 of 1973) at pages 1to 7 of the Gujarat. Government 
, Gazette, Part IV-B dated the 5th January, 1989 under the Government Notifi- 
cation General Administration Department No. GHS-88-61-CST-1181-5131- 
G dated the 24th November, 1988, inviting objections and suggestions from 
all persons likely to be affected thereby ; - 


And whereas, no objections and suggestions were received from the pub- 
lic on the said draft ; pa : ' 

Now, therefore, in exercise of tho powers conferred bv Section 20 read 
with Section 18-A of the Gujarat Civil Services Tribunal Act, 1972 (Gujarat 
Act No. 2'of 1973), the Government of Gujarat, hereby makes the following 
rules, namely :— ' 

1. Short title and commencement.—{1) These rules may be called the 
Gujarat Civil Services Tribunal Paymeat of Fees (Inspection of Records and 
Certified Copies thereof) Rutes, 1989. i 

(2) They shall come into force at once. 

2. Definitious.—In these rules, unless the context otherwise requiros— 

(a) “Secretary” means the Secretary to the Gujarat Civil Services Tribu- 
nal and includes— . 

(i) a Und.r Secretary to the Tribunal.; 
i (ii) a person who is for the time being discharging the functions of the 

Secretary ; and i 

(iii) a person who is for the time being diséharging the functions of the 

Under Secretary. 


3. Records to be kept open for inspectiom.—The records of the Tribunal 
sball be open to the inspection of the publio at the hours corresponding with 
the Court hours of the Tribunal prescribed under Regulation 5 of the Gujarat ` 
Civil Services Tribunal Regulations, 1977. 


4. Application and procedure for obtaining certified coples.—(1) A 
party to any proceeding before the Tribunal may make an application to the 
Secretary of the Tribunal to obtain a certified copy Of any judgment, order, 
deposition, memorandum of evidence, or any other document filed in the said 
proceeding. The application shall state whether the copy applied for is 
required for private use or otherwise. 

(2) Applications for copies by persons other than the parties to the 
proceeding shall be supported by adequate reasons. ` 

(3) On receipt of thè application as provided ‘in sub-rule (1) or (2), 
the office shall immediately scruitinise the application with a view to ascertain- 
ing the correct number of the proceedings, names of the parties, description 
of the document, copy of which is applied for and whether the document is 
available for copying ; ' 


5. Estimation of the costs of the copies. -The office shall estimate the 


costs of the copies before copying work is undertaken, Tho estimate should 
be as far as possible, covey all probable costs of the copies. 


- 
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; 6. D. posits of the estimated costs. The applicant shall be called upon 
the deposit the estimated costs of the copies applied for, and also comply with 
other deficiences, if any, in the application requesting for the copies of docu- 
ments. Copying charges so estimated shall be paid in cash in advance sub- 
jéct tò the final adjustment when copies are supplied. If the oopies are to 
be t by post, Postal charges shall be paid thereon, in addition to copying 
' charges, 

7. Fees for komia deficient description of application.— When the 
description of the document given in the application is incorrect or deficient, 
and it is.in the consequence, necessary for the office’ to search the records in . 
order to find it, a fee at the, rate of one rupee for each year of which the 
records are searched, shall be payable by the applicant for such search, irres- 
’ pective of whether the document be found or not, and whether the copy for 
which the applied, ‘on examination of the said document be granted of 
not. 


8. Dealing with the application —As soon as the office finds that the 
application is complete in all respects, it shall be dealt by the Secretary, whó' 
may, either grant or refuse it for reason to be recorded thereon, or pabs such: 
other orders'as he may deem just. In case of refusal and the grounds of the 
refudal aball bo communicated to the applicant in writing. 


9. Furnishing copies of the applicatiom,—(1) Copies shall be furnished 
within fifteen days of the presentation or receipt of the application, if tho 
application is complete on that date, unless further delay is unavoidable in 
which case the cause shall be endorsed on the copy. In other cases the 
period of fifteen days shall be computed from the date on which the applica- - 
tion is completed in all r 

(2) A certified copy of a part of any document on record whether exhi- 
bited or not, may in the discretion of the Secretary be given. No copy, how- 
ever, shall be given of a part of judgment o of an order recorded on the 
application without a copy of the application itself, 


10. Endorsement oa the copy.—The following endorsement shall be 
made On every 

(i) The date on which the copy was applied for ; 

(1i) The date on which the application was completed ; 

(iii) The date on which the copy was ready-for delivery ; ; 

(iv) The date on which it was delivered or posted. 


To prevent unauthorised alterations: being made, the date shall.be written 
in words in distinct handwriting and the endorsement should be signed by 
some authorised officer of the Tribunal on the date on which it was made. 


11. Fees for copying and comparing of documents to be sapplied.—(1) 
The copies stiall be charged at the following rates :— 
, _ (a)-For copying documents in English, 5 paise for every 25 words ot 
“fraction thereof. W 
(b) For copying documents in regional language, 5 paise for every 33 
werds ör frdotion thereof ; 


(c) For copying documents in -tabular form in respective angna ge twice 
tho mi mentigned in (a) or (b) as the case may be, 


)For'copyidg “a niap or “plan such fee not exceeding rupees 154- and 
Hot’ tes (HEH ‘Rupees ] ‘a the Secret i a 


a 
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(e) For comparing copies of the ‘documents, a fee. at the rate of 5 paise 
per 100 words or fraction thereof. 

‘2) Supply of cyclostyled documents with or without spare copies shall 
be charged at the following rates :— 

(a) If the documents is cyclostyled: but do spare copy is available and 
fresh typing is necessary, fees for copying and comparing as in (a), (b), (0), 
(d) or (e) of sub-rule (1) of this rule, as the case may be, shall be charged ; 


(b) If any copy, of the cyclostyled document is to be supplied from the 


spare copies available in the stock, then half of the charges at (a), (b), (c), 
(d) or (e) of sub-rule (1) of this rule, as the case may be shall be charged. 

(c) If more than one copy of the aame document is asked for, for the 
first typed copy, charges for copying and compariig as shown in (a), (b). (c): 
(d) or (e) of sub-rule (iy of this rule, as the case may be and for every extra 
carbon copy, half of the charges payable in (a), (b), (c), (d) or (o) of sub-rule 
(1) of this rule‘ as the case may be, shall be charged. 


(d) For fresh typing or writing of the same document of which extra 
copy has been asked for, full charges for typing and comparing as prescribed 
in (a), (b), (0), (d) or (e) ‘of sub-rule (1) of this rule, as the may be, shall be 
charged. 

(3) The applicant shall be charged 5 paise or more upto 10 paise for 
each sheet at the discretion of the Soe having regard to the cost of 


pers 

12. Charges to different persous.—Where different persons apply for a 
single copy of the same document or documents, each should be supplied it at 
the foll rates mentioned in Rule ll as for an original and not a carbon 
copy. . 
13. Recovery of deficit amount of estimated deposit.—In case the esti- 
mated deposit falls short of the charges which have to be recovered in res- 
pect of copies, the balance shall be recovered from the parties or lawyer 
concerned before the copies are delivered personally to them. In case the 
applicant applies for such copies by post or where copies are required to be 


sent through the agency of the post, such balanceo may be recovered by send-~ 


ing copies by value payable by post (V.P.P.) or the Secretary may, in his 
parr ii i inform the applicant to pay tho deficit amount before sending the 
copies. 

14 Maintenance of Register.—a) A register of applications for copies 
of the documents in the custody of tho Tribunal Shall be maintained in the 
following form :— 

(1) Serial No. 

(2) Date of application. 

(3) Name of applicant. 
(4) Number and year of the case from which dmeas is/are re- 


(5) Brief description of copies required. 
(6) Amount of estimated fees deposited and the date of deposit. 
(7) Name of copyist. 
' (8) Date of completion’ of oopy. 
(9) Date of delivery of copy of ' despatch by VPP, 
(10) Amount dud for cépjing fee. 
(11) Amount dae for comparing fee. 


s 
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(12) Amount due for postage in caso of fees recoverable by V P.P. 
(13) Amount of deficit, if any, and date of recovery of deficit 
(14) Amount recovered by V.P.P. and date of recovery: : 
(15) Amount, if any, refunded. 5 


(16) Signature of applicant acknowledging refand or number and date 
of money order, 

(17) Signature of applicant acknowledging the receipt of copies/or VPP 
receipt Number and date/or registration Receipt Number and date. 

(18) Amount credited to Government, 

(19) No. & date of Treasury receipt. — = ` 

(20) Remarks. 

(b) The register. of applications for copies to be maintained under these 
rules shall daily be inspected by the Secretary and he shall see that the . 
_ amounts received by way of deposits are credited by challan in the Treasury ` 
under the appropriate receipt and onthe same day as far as prasticable or 
on the neat day. ' ` 


Published in the Maharashtra Government aatto Part IV-Ba, dsted 
October 26, 1989. 





HOME DEPARTMENT 

No. FLR. 1089/PRO-2—(Mantralaya, Bombay 400 032, dated the 30th 
August, 1989 )—Whereas the Government of Maharashtra consider that the 
following rules further .to amend the Bombay Foreign Liquor Rules, 1953 
should ‘be brought into force at once and, therefore, the rules should be made 
without previous publication as provided by the proviso to sub-section (3) of 
section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) (here- 

inafter referred to as “the said Act”) ; 

©. Now, therefore, in exercise of powers conferred by clauses (b), (f) and ® 
of sub-section (2) of section 143 of the said Act and of all other powers enabl-" 
ing it in that behalf, the Goyernment of Maharashtra hereby makes the fol- 
lowing rules, further to amend the said rules as follows, namely :— 

1. These rules may be called the Bombay Foreign Liquor (Secend Amend- 
ment) Reales, 1989. ' 

2. Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter referred to 
as “the ptincipal rales”) after rule 47, the folowing rule shal! be inserted, 
NS. _ i 

“47-A. Comsideration of aolas for licence by Committee.— Appli- 
cations received under rule 47, shall.be considered by the Committee consist 
ing of the following members, namely :— 

(1) Collector of the District Chairman 

‘(2)’ Commissioner of Police or his representative who Member. 
is not below the rank of Deputy Commissioner of Police. 

(3) Superintendent of Police of the District except in Member, 
Greater Bombay. . ; 

(4) Chief Executive Officer of the Zilla Parishad of Member. 
the District and in case ‘of Greater Bombay area the Muni- : 
cipal Commissioner or his representative not below tho 
rank of Deputy Municipal Commissioner. , 


(5) Superintendent of Prohibition and Excise of the Mombor- 
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District. ‘ Secretary.”. 

3. In rule 48 of the principal rules, for sub-rale (1), the following sub- . 
rules sha]! be substituted, namely :— 

“(1) Onreceipt of. an application under rule 47, the Collector shall 
make enquiries for verification of the particulars given in the application and, 
place the application alongwith enquiry report before the Committee, for 
consideration of the same, by the Committee. ` A 

(1A) The Committze shall then consider the suitability or otherwise of 
the applicant for the grant of licence and record its recommendation in this 
behalf; i 


. (1B) The Collector after duly considering the Committee’s recommen- 
dation and after satisfying himself that the promises in the club where it is 
proposed to sell the foreign liquor are in conformity with the provisions of 

‘the rules and instructions-issued in this behalf by the State Government or 
the Commissioner, from time te time, and that there is no other objection to 
grant the licence applied for, may inform the applicant of the decision and 
grant the licence in Form FL-IV on payment of deposit of rupees one thou- 
sand and the fee according to the following scale, namely :— _ 

(a) In all Municipal Corporation areas ...........---Ra, 15,000 00 : 

(b) In all other places... -... Rs. 6,000°00.”. 

4. After rule 48A of the principal rules, the following rule shall be 
inserted, namely :— `’ A EH 

“484-1. Consideration of application for Hcence by Committee.—Appli- 
cations received under rule 48A, shall be considered by the, Committee oonati- 
tuted under the rule 47A ”. 

5. Por the rule 48B of the pri 
substituted, namely :-+ , 


“48B. Grant of licence and its daration.—{1) On receipt of an applica- 
tion under rule 48A, the Collector shall make enquiries for verification of the 
particulars given in the application and place the application alongwith in- 
quiry report before the Committee constituted under rule 47A for considera- 
tion of the same by the Committee. - f ` 

(2) The Committee shall then consider the suitability or otherwise of 
the applicant for the grant of licence and record its recommendation in that 
behalf. : i f 


ncipal rules, the following rule.shal! be 


(3) The Collector after duly considering the Committee’s recommenda- . 
tion and after satisfying himself that the premises in the club whore it is pro- 
posed to sell the foreign liquor are in oonformity with the provisions of the 
rules and instructions issued in this behalf, -by’ the State Government or the 
Commissioner, from time to time, and that there is no other objection to grant 
tho licence applied for, may inform the applicant of the decision to-grant 
such .temporary licence in From-F.L. IV on payment ofa fee of rupees 
five hundred per function, or for suoh temporary period as may be specified 
therein”. r ; 


6. In the principal rules in Form-F.L. IV, — 

(i) forthe brackets, words and figures “(See rule 48)”, the bracktts, 
figures, words and letter “(Soe rules 48 and 48B)” shall be substituted ; 

(ii) after the words “during the period from... se? ceesseeeee "tO 
Tueetereesreersseee + >m eseemeeesse p the words “or on special function applied for” . 
shall be inserted. . : , - 





` — 
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4 jBublished in the Maharashtra Govt, Gazette Part'lV—Ba, dated October 


REVENUE AND FORESTS DEPARTMENT 

Ne. REV. 2584/153317(20)/L-2.—{Mantralaya, Bombay 400 032, dated . 

the 8th September 1989).—In exercise of the powers conferred by section ' 

306, read with sub-section (2) of seetion 262, sub-sections (2), (3) and (5) of 

Section 262 B and section 262 C of the Maharashtra Land Revenue Codo, 

1966 (Mah. XLI of 1966), and of all other powers enabling it in this behalf, ` 
hein Sota of Maba ani hereby makes the following rules, the ery 

having been published previously as required by sub-section (1) of section 329 ~ 

of the said Code, namely :— A by : 

f RULES 

1. „Short title —These rules may be called the Bombay City Land 
Revenge Assessment Rules, 1989, 

Z. Definitioss.—-}n these rules, unless the context requires otherwise,— > 

_ (a) “Code” means the Maharashtra Land Revenuo Code, 1966 (Mab. 
XLI of 1966): . i 

(b) “Form” means a form appended to these rules ; 

(c) _ “ground rent” means the rent of land roservo under tho lease ; 

(d) “rack rent’ means the rent reserved for land and buildings together 
under the lease ; ; 

(e) “premium” means a sum.of money paid by-a tenant or lessee to his 
* landlord for some consideration, usually a reduction in rent ; 

(f) Words and expressions used in these rules but not defined, shall have 
the tieaning respectively assigned to them as in the Code. © 

3. Maintenance of registers and statistics of sales therein.—(1) The 
Collector shall cause to be compiled and maintained.a register of all registered 
sales, leases and of awards of plots under tho Land Acquisition Act, 1894 
(1 of 1894), in each revenue division in the city of Bombay, in Forms I, If, 
HI, respectively. Such registers shall contain, iter alia, information regard- 
ing the sale price, the estimated sale price and the valuation determined for 
awarding compensation, in respect of unbuilt and built up plots determined 
in the manner as provided in rule 4. 

(2) The information compiled in the register shall be certified and signed 
by such officer not below the rank of an Assistant Town Planner, Senior 
Surveyor, or a Senior Clerk (hereinafter referred to as “the Certifying . 
Officer’), as may be empowered, from time to time, by the Collector, 

4. Determization of sale price, estimated sale price or valuation. —In 
the case of sale of plot with or without superstructure, or lease-of a plot with 
or without superstructure, the sale price or estimated price of the plot as 
unbuilt plot shall be determined-in acoordance with the following principles, 
namely :— .. 

(a) in the case ofa sale or award of a plot with ‘mperstructore, an 
gmount*equal to the difference between the amount of the.sale price or the 
valuation estimated for awarding oompensation for the pict with the’ super- 
structure and the amount of the price of the superstructure: on the date of 
the sale or the relevant date of valuation referred to in the award, shall be the 
sale price of the plot as unbailt plot; . Bess ee : 

(b) in the case of an award, if the valuation of a pkt as unbullt plot 
has been separately estimated, then the valuation of the plot so estimated 
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Meeting Professional ‘Needs Greatly 


Ganguly’s CIVIL COURT PRACTICE & PROCEDURE 

This edition is not just a revisition of the previous One, but reassessment 
of the entire treatise ; thus it is found to be more useful for one to reach tho 
right decision with the help of this great work. 
11th Ed. 1989 Hardcover Rs. 288 
A. N. Saha : PROHIBITION OF BENAMI TRANSACTION 

This handy but invaluable work hardly omits even a single relevunt 
point ; rather it provides a step-by-step analysis on tho subject in order to 
moet the queries of multifarious aspects. 
Ed. 1989 Softcover Rs. 43 
L. C, Goyle : LAW OF TRUSTS 

A thoroughly Practical work on Trusts. it covers all those topics likely to 
be met with in practice, pinpoints areas of difficulty, offers valuable guidance 
on the avoidance and solution of problems, focuses tho basic principles and 
highlights key cases and statutes. , 





Ed. 1989 Hardcover Rs. 198 |i 


K.P. Chakravart! : ADMINISTRATIVE TRIBUNAL 
Law & Procedure 

This isa foolproof guide to the problems relating to service fastens 
ranging from ‘recruitment’ to ‘termination’ under the jurisdiction of the tribu” j 
nals. Unrivalled in breadth and convenience, it includes latest amendments, 
sectionwise commentaries with relevant and recent case a lawa and important 
decisions of the Administrative Tribunal. 
Ed, 1989 f Hardcover Rs, 138 
LC. Goyle : LAW OF PARTNERSHIP 

Partnership continues to be as popular this day as it was in the past. 
This book, written with the needs of the busy practitioners, provides a com- 
prehensive and integrated view of the, law of. Partnership in a narrative form 
together with an up-dated collection of text, statutes and other materfals. 
Ed, 1989 Hardcover Rs. 155 


R.K. Bag & R.N. Bag : SERVICE LAWS OF 
GOVERNMENT EMPLOYEES OF WEST BENGAL 


This remarkable volume, unaffected by conventionalism, presents all as- 
pects of service conditions and major service rules with incorporation of 
recent amendments, current case laws and updated ‘decisions of the Supreme 
Court, High Courts and Central Administrative Tribunal. Written in clear, 
compact and widely readable style, the book serves as the ready reference for 
busy lawyers, essential reading for ,government employees and straight for- 
ward path to understanding for administrators. In fact, its all-round excel 
lence initiates to sitigfy all inthe concerned field. . 

Ed. 1989 5 Hardcover Rs. 218 
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